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STANDARD GENERAL CONDITIONS 
OF THE CONSTRUCTION CONTRACT 

ARTICLE 1τDEFINITIONS AND TERMINOLOGY 

1.01 Defined Terms 

A. Wherever used in the Bidding Requirements or Contract Documents, a term printed with 
ƛƴƛǘƛŀƭ ŎŀǇƛǘŀƭ ƭŜǘǘŜǊǎΣ ƛƴŎƭǳŘƛƴƎ ǘƘŜ ǘŜǊƳΩǎ ǎƛƴƎǳƭŀǊ ŀƴŘ Ǉƭǳral forms, will have the meaning 
indicated in the definitions below. In addition to terms specifically defined, terms with initial 
capital letters in the Contract Documents include references to identified articles and 
paragraphs, and the titles of other documents or forms. 

1. AddendaτWritten or graphic instruments issued prior to the opening of Bids which 
clarify, correct, or change the Bidding Requirements or the proposed Contract 
Documents. 

2. AgreementτThe written instrument, executed by Owner and Contractor, that sets forth 
the Contract Price and Contract Times, identifies the parties and the Engineer, and 
designates the specific items that are Contract Documents. 

3. Application for PaymentτThe document prepared by Contractor, in a form acceptable to 
Engineer, to request progress or final payments, and which is to be accompanied by such 
supporting documentation as is required by the Contract Documents. 

4. BidτThe offer of a Bidder submitted on the prescribed form setting forth the prices for 
the Work to be performed. 

5. BidderτAn individual or entity that submits a Bid to Owner. 

6. Bidding DocumentsτThe Bidding Requirements, the proposed Contract Documents, and 
all Addenda. 

7. Bidding RequirementsτThe Advertisement or invitation to bid, Instructions to Bidders, 
Bid Bond or other Bid security, if any, the Bid Form, and the Bid with any attachments. 

8. Change OrderτA document which is signed by Contractor and Owner and authorizes an 
addition, deletion, or revision in the Work or an adjustment in the Contract Price or the 
Contract Times, or other revision to the Contract, issued on or after the Effective Date of 
the Contract. 

9. Change ProposalτA written request by Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, seeking an adjustment in Contract Price or 
Contract Times; contesting an initial decision by Engineer concerning the requirements of 
the Contract Documents or the acceptability of Work under the Contract Documents; 
challenging a set-off against payments due; or seeking other relief with respect to the 
terms of the Contract. 

10. Claim 

a. A demand or assertion by Owner directly to Contractor, duly submitted in compliance 
with the procedural requirements set forth herein, seeking an adjustment of Contract 
Price or Contract Times; contesting an initial decision by Engineer concerning the 
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requirements of the Contract Documents or the acceptability of Work under the 
ContraŎǘ 5ƻŎǳƳŜƴǘǎΤ ŎƻƴǘŜǎǘƛƴƎ 9ƴƎƛƴŜŜǊΩǎ ŘŜŎƛǎƛƻƴ ǊŜƎŀǊŘƛƴƎ ŀ /ƘŀƴƎŜ tǊƻǇƻǎŀƭΤ 
seeking resolution of a contractual issue that Engineer has declined to address; or 
seeking other relief with respect to the terms of the Contract. 

b. A demand or assertion by Contractor directly to Owner, duly submitted in compliance 
with the procedural requirements set forth herein, contesting EngineeǊΩǎ ŘŜŎƛǎƛƻƴ 
regarding a Change Proposal, or seeking resolution of a contractual issue that 
Engineer has declined to address. 

c. A demand or assertion by Owner or Contractor, duly submitted in compliance with 
the procedural requirements set forth herein, made pursuant to Paragraph 12.01.A.4, 
concerning disputes arising after Engineer has issued a recommendation of final 
payment. 

d. A demand for money or services by a third party is not a Claim. 

11. Constituent of ConcernτAsbestos, petroleum, radioactive materials, polychlorinated 
biphenyls (PCBs), lead-based paint (as defined by the HUD/EPA standard), hazardous 
waste, and any substance, product, waste, or other material of any nature whatsoever 
that is or becomes listed, regulated, or addressed pursuant to Laws and Regulations 
regulating, relating to, or imposing liability or standards of conduct concerning, any 
hazardous, toxic, or dangerous waste, substance, or material. 

12. ContractτThe entire and integrated written contract between Owner and Contractor 
concerning the Work. 

13. Contract DocumentsτThose items so designated in the Agreement, and which together 
comprise the Contract. 

14. Contract PriceτThe money that Owner has agreed to pay Contractor for completion of 
the Work in accordance with the Contract Documents. 

15. Contract TimesτThe number of days or the dates by which Contractor shall: (a) achieve 
Milestones, if any; (b) achieve Substantial Completion; and (c) complete the Work. 

16. ContractorτThe individual or entity with which Owner has contracted for performance 
of the Work. 

17. Cost of the WorkτSee Paragraph 13.01 for definition. 

18. DrawingsτThe part of the Contract that graphically shows the scope, extent, and 
character of the Work to be performed by Contractor. 

19. Effective Date of the ContractτThe date, indicated in the Agreement, on which the 
Contract becomes effective. 

20. Electronic DocumentτAny Project-related correspondence, attachments to 
correspondence, data, documents, drawings, information, or graphics, including but not 
limited to Shop Drawings and other Submittals, that are in an electronic or digital format. 

21. Electronic MeansτElectronic mail (email), upload/download from a secure Project 
website, or other communications methods that allow: (a) the transmission or 
communication of Electronic Documents; (b) the documentation of transmissions, 
including sending and receipt; (c) printing of the transmitted Electronic Document by the 
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recipient; (d) the storage and archiving of the Electronic Document by sender and 
recipient; and (e) the use by recipient of the Electronic Document for purposes permitted 
by this Contract. Electronic Means does not include the use of text messaging, or of 
Facebook, Twitter, Instagram, or similar social media services for transmission of 
Electronic Documents. 

22. EngineerτThe individual or entity named as such in the Agreement. 

23. Field OrderτA written order issued by Engineer which requires minor changes in the 
Work but does not change the Contract Price or the Contract Times. 

24. Hazardous Environmental ConditionτThe presence at the Site of Constituents of Concern 
in such quantities or circumstances that may present a danger to persons or property 
exposed thereto. 

a. The presence at the Site of materials that are necessary for the execution of the Work, 
or that are to be incorporated into the Work, and that are controlled and contained 
pursuant to industry practices, Laws and Regulations, and the requirements of the 
Contract, is not a Hazardous Environmental Condition. 

b. The presence of Constituents of Concern that are to be removed or remediated as 
part of the Work is not a Hazardous Environmental Condition. 

c. The presence of Constituents of Concern as part of the routine, anticipated, and 
obvious working conditions at the Site, is not a Hazardous Environmental Condition. 

25. Laws and Regulations; Laws or RegulationsτAny and all applicable laws, statutes, rules, 
regulations, ordinances, codes, and binding decrees, resolutions, and orders of any and 
all governmental bodies, agencies, authorities, and courts having jurisdiction. 

26. LiensτCharges, security interests, or encumbrances upon Contract-related funds, real 
property, or personal property. 

27. MilestoneτA principal event in the performance of the Work that the Contract requires 
Contractor to achieve by an intermediate completion date, or by a time prior to 
Substantial Completion of all the Work. 

28. Notice of AwardτThe written noticŜ ōȅ hǿƴŜǊ ǘƻ ŀ .ƛŘŘŜǊ ƻŦ hǿƴŜǊΩǎ ŀŎŎŜǇǘŀƴŎŜ ƻŦ ǘƘŜ 
Bid. 

29. Notice to ProceedτA written notice by Owner to Contractor fixing the date on which the 
Contract Times will commence to run and on which Contractor shall start to perform the 
Work. 

30. OwnerτThe individual or entity with which Contractor has contracted regarding the 
Work, and which has agreed to pay Contractor for the performance of the Work, pursuant 
to the terms of the Contract. 

31. Progress ScheduleτA schedule, prepared and maintained by Contractor, describing the 
ǎŜǉǳŜƴŎŜ ŀƴŘ ŘǳǊŀǘƛƻƴ ƻŦ ǘƘŜ ŀŎǘƛǾƛǘƛŜǎ ŎƻƳǇǊƛǎƛƴƎ /ƻƴǘǊŀŎǘƻǊΩǎ Ǉƭŀƴ ǘƻ ŀŎŎƻƳplish the 
Work within the Contract Times. 

32. ProjectτThe total undertaking to be accomplished for Owner by engineers, contractors, 
and others, including planning, study, design, construction, testing, commissioning, and 
start-up, and of which the Work to be performed under the Contract Documents is a part. 
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33. Resident Project RepresentativeτThe authorized representative of Engineer assigned to 
assist Engineer at the Site. As used herein, the term Resident Project Representative (RPR) 
includes any assistants or field staff of Resident Project Representative. 

34. SamplesτPhysical examples of materials, equipment, or workmanship that are 
representative of some portion of the Work and that establish the standards by which 
such portion of the Work will be judged. 

35. Schedule of SubmittalsτA schedule, prepared and maintained by Contractor, of required 
submittals and the time requirements for EnginŜŜǊΩǎ review of the submittals. 

36. Schedule of ValuesτA schedule, prepared and maintained by Contractor, allocating 
portions of the Contract Price to various portions of the Work and used as the basis for 
reviewing ContrŀŎǘƻǊΩǎ !Ǉplications for Payment. 

37. Shop DrawingsτAll drawings, diagrams, illustrations, schedules, and other data or 
information that are specifically prepared or assembled by or for Contractor and 
submitted by Contractor to illustrate some portion of the Work. Shop Drawings, whether 
approved or not, are not Drawings and are not Contract Documents. 

38. SiteτLands or areas indicated in the Contract Documents as being furnished by Owner 
upon which the Work is to be performed, including rights-of-way and easements, and 
such other lands or areas furnished by Owner which are designated for the use of 
Contractor. 

39. SpecificationsτThe part of the Contract that consists of written requirements for 
materials, equipment, systems, standards, and workmanship as applied to the Work, and 
certain administrative requirements and procedural matters applicable to the Work. 

40. SubcontractorτAn individual or entity having a direct contract with Contractor or with 
any other Subcontractor for the performance of a part of the Work. 

41. SubmittalτA written or graphic document, prepared by or for Contractor, which the 
Contract Documents require Contractor to submit to Engineer, or that is indicated as a 
Submittal in the Schedule of Submittals accepted by Engineer. Submittals may include 
Shop Drawings and Samples; schedules; product data; Owner-delegated designs; 
sustainable design information; information on special procedures; testing plans; results 
of tests and evaluations, source quality-control testing and inspections, and field or Site 
quality-control testing and inspections; waǊǊŀƴǘƛŜǎ ŀƴŘ ŎŜǊǘƛŦƛŎŀǘƛƻƴǎΤ {ǳǇǇƭƛŜǊǎΩ 
instructions and reports; records of delivery of spare parts and tools; operations and 
maintenance data; Project photographic documentation; record documents; and other 
such documents required by the Contract Documents. Submittals, whether or not 
approved or accepted by Engineer, are not Contract Documents. Change Proposals, 
Change Orders, Claims, notices, Applications for Payment, and requests for interpretation 
or clarification are not Submittals. 

42. Substantial CompletionτThe time at which the Work (or a specified part thereof) has 
progressed to the point where, in the opinion of Engineer, the Work (or a specified part 
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the 
Work (or a specified part thereof) can be utilized for the purposes for which it is intended. 
The terms άsubstantially completŜέ ŀƴŘ άǎǳōǎǘŀƴǘƛŀƭƭȅ ŎƻƳǇƭŜǘŜŘέ ŀǎ ŀǇǇƭƛŜŘ to all or part 
of the Work refer to Substantial Completion of such Work. 
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43. Successful BidderτThe Bidder to which the Owner makes an award of contract. 

44. Supplementary ConditionsτThe part of the Contract that amends or supplements these 
General Conditions. 

45. SupplierτA manufacturer, fabricator, supplier, distributor, or vendor having a direct 
contract with Contractor or with any Subcontractor to furnish materials or equipment to 
be incorporated in the Work by Contractor or a Subcontractor. 

46. Technical Data 

a. Those items expressly identified as Technical Data in the Supplementary Conditions, 
with respect to either (1) existing subsurface conditions at or adjacent to the Site, or 
existing physical conditions at or adjacent to the Site including existing surface or 
subsurface structures (except Underground Facilities) or (2) Hazardous 
Environmental Conditions at the Site. 

b. If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then Technical Data is defined, with respect to conditions at 
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs, 
recorded measurements of subsurface water levels, assessments of the condition of 
subsurface facilities, laboratory test results, and other factual, objective information 
regarding conditions at the Site that are set forth in any geotechnical, environmental, 
or other Site or facilities conditions report prepared for the Project and made 
available to Contractor. 

c. Information and data regarding the presence or location of Underground Facilities 
are not intended to be categorized, identified, or defined as Technical Data, and 
instead Underground Facilities are shown or indicated on the Drawings. 

47. Underground FacilitiesτAll active or not-in-service underground lines, pipelines, 
conduits, ducts, encasements, cables, wires, manholes, vaults, tanks, tunnels, or other 
such facilities or systems at the Site, including but not limited to those facilities or systems 
that produce, transmit, distribute, or convey telephone or other communications, cable 
television, fiber optic transmissions, power, electricity, light, heat, gases, oil, crude oil 
products, liquid petroleum products, water, steam, waste, wastewater, storm water, 
other liquids or chemicals, or traffic or other control systems. An abandoned facility or 
system is not an Underground Facility. 

48. Unit Price WorkτWork to be paid for on the basis of unit prices. 

49. WorkτThe entire construction or the various separately identifiable parts thereof 
required to be provided under the Contract Documents. Work includes and is the result 
of performing or providing all labor, services, and documentation necessary to produce 
such construction; furnishing, installing, and incorporating all materials and equipment 
into such construction; and may include related services such as testing, start-up, and 
commissioning, all as required by the Contract Documents. 

50. Work Change DirectiveτA written directive to Contractor issued on or after the Effective 
Date of the Contract, signed by Owner and recommended by Engineer, ordering an 
addition, deletion, or revision in the Work. 
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1.02 Terminology 

A. The words and terms discussed in Paragraphs 1.02.B, C, D, and E are not defined terms that 
require initial capital letters, but, when used in the Bidding Requirements or Contract 
Documents, have the indicated meaning. 

B. Intent of Certain Terms or Adjectives: The Contract Documents include the terms άŀs ŀƭƭƻǿŜŘΣέ 
άŀǎ ŀǇproved,έ άŀǎ ƻǊŘŜǊŜŘΣέ άŀǎ ŘƛǊŜŎǘŜŘέ ƻǊ ǘŜǊƳǎ ƻŦ like effect or import to authorize an 
exercise of professional judgment by Engineer. In addiǘƛƻƴΣ ǘƘŜ ŀŘƧŜŎǘƛǾŜǎ άǊŜŀǎƻƴŀōƭŜΣέ 
άǎǳƛǘŀōƭŜΣέ άŀŎŎŜǇǘŀōƭŜΣέ άǇǊƻǇŜǊΣέ άǎŀǘƛǎŦŀŎǘƻǊȅΣέ ƻǊ ŀŘƧŜctives of like effect or import are 
used to describe an action or determination of Engineer as to the Work. It is intended that 
such exercise of professional judgment, action, or determination will be solely to evaluate, in 
general, the Work for compliance with the information in the Contract Documents and with 
the design concept of the Project as a functioning whole as shown or indicated in the Contract 
Documents (unless there is a specific statement indicating otherwise). The use of any such 
term or adjective is not intended to and shall not be effective to assign to Engineer any duty 
or authority to supervise or direct the performance of the Work, or any duty or authority to 
undertake responsibility contrary to the provisions of Article 10 or any other provision of the 
Contract Documents. 

C. DayΥ ¢ƘŜ ǿƻǊŘ άŘŀȅέ ƳŜŀƴǎ ŀ Ŏŀƭendar day of 24 hours measured from midnight to the next 
midnight. 

D. Defective: The worŘ άŘŜŦŜŎǘƛǾŜΣέ ǿƘŜƴ ƳƻŘƛŦȅƛƴƎ ǘƘŜ ǿƻǊŘ ά²ƻǊƪΣέ ǊŜŦŜǊǎ ǘƻ ²ƻǊƪ ǘƘŀǘ ƛǎ 
unsatisfactory, faulty, or deficient in that it: 

1. does not conform to the Contract Documents; 

2. does not meet the requirements of any applicable inspection, reference standard, test, 
or approval referred to in the Contract Documents; or 

3. Ƙŀǎ ōŜŜƴ ŘŀƳŀƎŜŘ ǇǊƛƻǊ ǘƻ 9ƴƎƛƴŜŜǊΩǎ ǊŜŎƻƳmendation of final payment (unless 
responsibility for the protection thereof has been assumed by Owner at Substantial 
Completion in accordance with Paragraph 15.03 or Paragraph 15.04). 

E. Furnish, Install, Perform, Provide 

1. ¢ƘŜ ǿƻǊŘ άŦǳǊƴƛǎƘΣέ ǿƘŜƴ ǳǎŜŘ in connection with services, materials, or equipment, 
means to supply and deliver said services, materials, or equipment to the Site (or some 
other specified location) ready for use or installation and in usable or operable condition. 

2. ¢ƘŜ ǿƻǊŘ άƛƴǎǘŀƭƭΣέ ǿhen used in connection with services, materials, or equipment, 
means to put into use or place in final position said services, materials, or equipment 
complete and ready for intended use. 

3. ¢ƘŜ ǿƻǊŘǎ άǇŜǊŦƻǊƳέ ƻǊ άǇǊƻǾƛŘŜΣέ ǿƘŜƴ ǳǎŜŘ ƛƴ ŎƻƴƴŜŎǘƛƻƴ ǿƛǘƘ services, materials, or 
equipment, means to furnish and install said services, materials, or equipment complete 
and ready for intended use. 

4. If the Contract Documents establish an obligation of Contractor with respect to specific 
services, materials, or equipment, but do not expressly use any of the four words 
άŦǳǊƴƛǎƘΣέ άƛƴǎǘŀƭƭΣέ άǇŜǊŦƻǊƳΣέ ƻǊ άǇǊƻǾƛŘŜΣέ ǘhen Contractor shall furnish and install said 
services, materials, or equipment complete and ready for intended use. 
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F. Contract Price or Contract Times: References to a change ƛƴ ά/ƻƴǘǊŀŎǘ tǊƛŎŜ ƻǊ /ƻƴǘǊŀŎǘ ¢ƛƳŜǎέ 
or ά/ƻƴǘǊŀŎǘ ¢ƛƳŜǎ ƻǊ /ƻƴǘǊŀŎǘ tǊƛŎŜέ ƻǊ similar, indicate that such change applies to 
(1) Contract Price, (2) Contract Times, or (3) both Contract Price and Contract Times, as 
warranted, even iŦ ǘƘŜ ǘŜǊƳ άƻǊ ōƻǘƘέ is not expressed. 

G. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known 
technical or construction industry or trade meaning are used in the Contract Documents in 
accordance with such recognized meaning. 

ARTICLE 2τPRELIMINARY MATTERS 

2.01 Delivery of Performance and Payment Bonds; Evidence of Insurance 

A. Performance and Payment Bonds: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner the performance bond and 
payment bond (if the Contract requires Contractor to furnish such bonds). 

B. Evidence oŦ /ƻƴǘǊŀŎǘƻǊΩǎ LƴǎǳǊŀƴŎe: When Contractor delivers the signed counterparts of the 
Agreement to Owner, Contractor shall also deliver to Owner, with copies to each additional 
insured (as identified in the Contract), the certificates, endorsements, and other evidence of 
insurance required to be provided by Contractor in accordance with Article 6, except to the 
extent the Supplementary Conditions expressly establish other dates for delivery of specific 
insurance policies. 

C. Evidence of OǿƴŜǊΩǎ LƴǎǳǊŀnce: After receipt of the signed counterparts of the Agreement and 
all required bonds and insurance documentation, Owner shall promptly deliver to Contractor, 
with copies to each additional insured (as identified in the Contract), the certificates and other 
evidence of insurance required to be provided by Owner under Article 6. 

2.02 Copies of Documents 

A. Owner shall furnish to Contractor four printed copies of the Contract (including one fully 
signed counterpart of the Agreement), and one copy in electronic portable document format 
(PDF). Additional printed copies will be furnished upon request at the cost of reproduction. 

B. Owner shall maintain and safeguard at least one original printed record version of the 
Contract, including Drawings and Specifications signed and sealed by Engineer and other 
design professionals. Owner shall make such original printed record version of the Contract 
available to Contractor for review. Owner may delegate the responsibilities under this 
provision to Engineer. 

2.03 Before Starting Construction 

A. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as otherwise 
required by the Contract Documents), Contractor shall submit to Engineer for timely review: 

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for 
starting and completing the various stages of the Work, including any Milestones 
specified in the Contract; 

2. a preliminary Schedule of Submittals; and 

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices 
of items which when added together equal the Contract Price and subdivides the Work 
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into component parts in sufficient detail to serve as the basis for progress payments 
during performance of the Work. Such prices will include an appropriate amount of 
overhead and profit applicable to each item of Work. 

2.04 Preconstruction Conference; Designation of Authorized Representatives 

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, 
and others as appropriate will be held to establish a working understanding among the parties 
as to the Work, and to discuss the schedules referred to in Paragraph 2.03.A, procedures for 
handling Shop Drawings, Samples, and other Submittals, processing Applications for Payment, 
electronic or digital transmittals, and maintaining required records. 

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual 
to act as its authorized representative with respect to the services and responsibilities under 
the Contract. Such individuals shall have the authority to transmit and receive information, 
render decisions relative to the Contract, and otherwise act on behalf of each respective 
party. 

2.05 Acceptance of Schedules 

A. At least 10 days before submission of the first Application for Payment a conference, attended 
by Contractor, Engineer, and others as appropriate, will be held to review the schedules 
submitted in accordance with Paragraph 2.03.A. No progress payment will be made to 
Contractor until acceptable schedules are submitted to Engineer. 

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression 
of the Work to completion within the Contract Times. Such acceptance will not impose 
on Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or 
progress of the Work, nor interfere with or relieve Contractor from ContǊŀŎǘƻǊΩǎ Ŧǳƭƭ 
responsibility therefor. 

2. /ƻƴǘǊŀŎǘƻǊΩǎ {ŎƘŜŘǳƭŜ ƻf Submittals will be acceptable to Engineer if it provides a 
workable arrangement for reviewing and processing the required submittals. 

3. /ƻƴǘǊŀŎǘƻǊΩǎ {ŎƘŜŘǳƭŜ ƻŦ ±ŀƭǳŜǎ ǿƛƭƭ ōŜ ŀŎŎŜǇǘŀōƭŜ to Engineer as to form and substance 
if it provides a reasonable allocation of the Contract Price to the component parts of the 
Work. 

4. If a schedule is not acceptable, Contractor will have an additional 10 days to revise and 
resubmit the schedule. 

2.06 Electronic Transmittals 

A. Except as otherwise stated elsewhere in the Contract, the Owner, Engineer, and Contractor 
may send, and shall accept, Electronic Documents transmitted by Electronic Means. 

B. If the Contract does not establish protocols for Electronic Means, then Owner, Engineer, and 
Contractor shall jointly develop such protocols. 

C. Subject to any governing protocols for Electronic Means, when transmitting Electronic 
Documents by Electronic Means, the transmitting party makes no representations as to long-
term compatibility, usability, or readability of the Electronic Documents resulting from the 
rŜŎƛǇƛŜƴǘΩǎ use of software application packages, operating systems, or computer hardware 
differing from those used in the drafting or transmittal of the Electronic Documents. 
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ARTICLE 3τCONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

3.01 Intent 

A. The Contract Documents are complementary; what is required by one Contract Document is 
as binding as if required by all. 

B. It is the intent of the Contract Documents to describe a functionally complete Project (or part 
thereof) to be constructed in accordance with the Contract Documents. 

C. Unless otherwise stated in the Contract Documents, if there is a discrepancy between the 
electronic versions of the Contract Documents (including any printed copies derived from 
such electronic versions) and the printed record version, the printed record version will 
govern. 

D. The Contract supersedes prior negotiations, representations, and agreements, whether 
written or oral. 

E. Engineer will issue clarifications and interpretations of the Contract Documents as provided 
herein. 

F. Any provision or part of the Contract Documents held to be void or unenforceable under any 
Law or Regulation will be deemed stricken, and all remaining provisions will continue to be 
valid and binding upon Owner and Contractor, which agree that the Contract Documents will 
be reformed to replace such stricken provision or part thereof with a valid and enforceable 
provision that comes as close as possible to expressing the intention of the stricken provision. 

G. Nothing in the Contract Documents creates: 

1. any contractual relationship between Owner or Engineer and any Subcontractor, 
Supplier, or other individual or entity performing or furnishing any of the Work, for the 
benefit of such Subcontractor, Supplier, or other individual or entity; or 

2. any obligation on the part of Owner or Engineer to pay or to see to the payment of any 
money due any such Subcontractor, Supplier, or other individual or entity, except as may 
otherwise be required by Laws and Regulations. 

3.02 Reference Standards 

A. Standards Specifications, Codes, Laws and Regulations 

1. Reference in the Contract Documents to standard specifications, manuals, reference 
standards, or codes of any technical society, organization, or association, or to Laws or 
Regulations, whether such reference be specific or by implication, means the standard 
specification, manual, reference standard, code, or Laws or Regulations in effect at the 
time of opening of Bids (or on the Effective Date of the Contract if there were no Bids), 
except as may be otherwise specifically stated in the Contract Documents. 

2. No provision of any such standard specification, manual, reference standard, or code, and 
no instruction of a Supplier, will be effective to change the duties or responsibilities of 
Owner, Contractor, or Engineer from those set forth in the part of the Contract 
Documents prepared by or for Engineer. No such provision or instruction shall be effective 
to assign to Owner or Engineer any duty or authority to supervise or direct the 
performance of the Work, or any duty or authority to undertake responsibility 
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inconsistent with the provisions of the part of the Contract Documents prepared by or for 
Engineer. 

3.03 Reporting and Resolving Discrepancies 

A. Reporting Discrepancies 

1. /ƻƴǘǊŀŎǘƻǊΩǎ ±ŜǊƛŦƛŎŀǘion of Figures and Field Measurements: Before undertaking each 
part of the Work, Contractor shall carefully study the Contract Documents, and check and 
verify pertinent figures and dimensions therein, particularly with respect to applicable 
field measurements. Contractor shall promptly report in writing to Engineer any conflict, 
error, ambiguity, or discrepancy that Contractor discovers, or has actual knowledge of, 
and shall not proceed with any Work affected thereby until the conflict, error, ambiguity, 
or discrepancy is resolved by a clarification or interpretation by Engineer, or by an 
amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

2. ConǘǊŀŎǘƻǊΩǎ wŜǾƛŜǿ of Contract Documents: If, before or during the performance of the 
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the 
Contract Documents, or between the Contract Documents and (a) any applicable Law or 
Regulation, (b) actual field conditions, (c) any standard specification, manual, reference 
standard, or code, or (d) any instruction of any Supplier, then Contractor shall promptly 
report it to Engineer in writing. Contractor shall not proceed with the Work affected 
thereby (except in an emergency as required by Paragraph 7.15) until the conflict, error, 
ambiguity, or discrepancy is resolved, by a clarification or interpretation by Engineer, or 
by an amendment or supplement to the Contract issued pursuant to Paragraph 11.01. 

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, 
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual 
knowledge thereof. 

B. Resolving Discrepancies 

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions 
of the part of the Contract Documents prepared by or for Engineer take precedence in 
resolving any conflict, error, ambiguity, or discrepancy between such provisions of the 
Contract Documents and: 

a. the provisions of any standard specification, manual, reference standard, or code, or 
the instruction of any Supplier (whether or not specifically incorporated by reference 
as a Contract Document); or 

b. the provisions of any Laws or Regulations applicable to the performance of the Work 
(unless such an interpretation of the provisions of the Contract Documents would 
result in violation of such Law or Regulation). 

3.04 Requirements of the Contract Documents 

A. During the performance of the Work and until final payment, Contractor and Owner shall 
submit to the Engineer in writing all matters in question concerning the requirements of the 
Contract Documents (sometimes referred to as requests for information or interpretationτ
RFIs), or relating to the acceptability of the Work under the Contract Documents, as soon as 
possible after such matters arise. Engineer will be the initial interpreter of the requirements 
of the Contract Documents, and judge of the acceptability of the Work. 
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B. Engineer will, with reasonable promptness, render a written clarification, interpretation, or 
decision on the issue submitted, or initiate an amendment or supplement to the Contract 
5ƻŎǳƳŜƴǘǎΦ 9ƴƎƛƴŜŜǊΩǎ ǿǊƛǘǘŜƴ ŎƭŀǊƛŦƛŎŀǘƛƻƴΣ ƛƴǘŜǊǇǊŜǘŀǘƛƻƴΣ ƻǊ ŘŜŎƛǎƛƻƴ ǿƛƭƭ ōŜ final and 
binding on Contractor, unless it appeals by submitting a Change Proposal, and on Owner, 
unless it appeals by filing a Claim. 

C. If a submitted matter in question concerns terms and conditions of the Contract Documents 
that do not involve (1) the performance or acceptability of the Work under the Contract 
Documents, (2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) 
other engineering or technical matters, then Engineer will promptly notify Owner and 
Contractor in writing that Engineer is unable to provide a decision or interpretation. If Owner 
and Contractor are unable to agree on resolution of such a matter in question, either party 
may pursue resolution as provided in Article 12. 

3.05 Reuse of Documents 

A. Contractor and its Subcontractors and Suppliers shall not: 

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or 
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer 
or its consultants, including electronic media versions, or reuse any such Drawings, 
Specifications, other documents, or copies thereof on extensions of the Project or any 
other project without written consent of Owner and Engineer and specific written 
verification or adaptation by Engineer; or 

2. have or acquire any title or ownership rights in any other Contract Documents, reuse any 
such Contract Documents for any purpose without OwƴŜǊΩǎ ŜȄǇǊŜǎǎ ǿǊƛǘǘŜƴ ŎƻƴǎŜƴǘΣ ƻǊ 
violate any copyrights pertaining to such Contract Documents. 

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the 
Contract. Nothing herein precludes Contractor from retaining copies of the Contract 
Documents for record purposes. 

ARTICLE 4τCOMMENCEMENT AND PROGRESS OF THE WORK 

4.01 Commencement of Contract Times; Notice to Proceed 

A. The Contract Times will commence to run on the 30th day after the Effective Date of the 
Contract or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A 
Notice to Proceed may be given at any time within 30 days after the Effective Date of the 
Contract. In no event will the Contract Times commence to run later than the 60th day after 
the day of Bid opening or the 30th day after the Effective Date of the Contract, whichever 
date is earlier. 

4.02 Starting the Work 

A. Contractor shall start to perform the Work on the date when the Contract Times commence 
to run. No Work may be done at the Site prior to such date. 

4.03 Reference Points 

A. Owner shall provide engineering surveys to establish reference points for construction which 
in EngiƴŜŜǊΩs judgment are necessary to enable Contractor to proceed with the Work. 
Contractor shall be responsible for laying out the Work, shall protect and preserve the 
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established reference points and property monuments, and shall make no changes or 
relocations without the prior written approval of Owner. Contractor shall report to Engineer 
whenever any reference point or property monument is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, and shall be responsible for 
the accurate replacement or relocation of such reference points or property monuments by 
professionally qualified personnel. 

4.04 Progress Schedule 

A. Contractor shall adhere to the Progress Schedule established in accordance with 
Paragraph 2.05 as it may be adjusted from time to time as provided below. 

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in 
Paragraph 2.05) proposed adjustments in the Progress Schedule that will not result in 
changing the Contract Times. 

2. Proposed adjustments in the Progress Schedule that will change the Contract Times must 
be submitted in accordance with the requirements of Article 11. 

B. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or 
disagreements with Owner. No Work will be delayed or postponed pending resolution of any 
disputes or disagreements, or during any appeal process, except as permitted by 
Paragraph 16.04, or as Owner and Contractor may otherwise agree in writing. 

4.05 Delays in ContracǘƻǊΩǎ Progress 

A. If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes 
with the performance or progress of the Work, then Contractor shall be entitled to an 
equitable adjustment in Contract Price or Contract Times. 

B. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delay, 
disruption, or interference caused by or within the control of Contractor. Delay, disruption, 
and interference attributable to and within the control of a Subcontractor or Supplier shall be 
deemed to be within the control of Contractor. 

C. If ContracǘƻǊΩǎ performance or progress is delayed, disrupted, or interfered with by 
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those 
for which they are responsible, then Contractor shall be entitled to an equitable adjustment 
ƛƴ /ƻƴǘǊŀŎǘ ¢ƛƳŜǎΦ {ǳŎƘ ŀƴ ŀŘƧǳǎǘƳŜƴǘ ǿƛƭƭ ōŜ /ƻƴǘǊŀŎǘƻǊΩǎ ǎƻƭŜ ŀƴŘ ŜȄŎƭǳǎƛǾŜ ǊŜƳŜŘȅ ŦƻǊ ǘƘŜ 
delays, disruption, and interference described in this paragraph. Causes of delay, disruption, 
or interference that may give rise to an adjustment in Contract Times under this paragraph 
include but are not limited to the following: 

1. Severe and unavoidable natural catastrophes such as fires, floods, epidemics, and 
earthquakes; 

2. Abnormal weather conditions; 

3. Acts or failures to act of third-party utility owners or other third-party entities (other than 
those third-party utility owners or other third-party entities performing other work at or 
adjacent to the Site as arranged by or under contract with Owner, as contemplated in 
Article 8); and 

4. Acts of war or terrorism. 
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D. /ƻƴǘǊŀŎǘƻǊΩǎ ŜƴǘƛǘƭŜƳŜƴǘ ǘƻ ŀƴ ŀŘƧǳǎǘƳŜƴǘ ƻŦ /ƻƴǘǊŀŎǘ ¢ƛƳŜǎ ƻǊ /ƻƴǘǊŀŎǘ tǊƛŎŜ ƛǎ ƭƛƳƛǘŜd as 
follows: 

1. ContractƻǊΩǎ ŜƴǘƛǘƭŜƳŜƴǘ ǘƻ ŀƴ ŀŘƧǳǎǘƳŜƴǘ ƻŦ the Contract Times is conditioned on the 
delay, disruption, or interference adversely affecting an activity on the critical path to 
completion of the Work, as of the time of the delay, disruption, or interference. 

2. Contractor shall not be entitled to an adjustment in Contract Price for any delay, 
disruption, or interference if such delay is concurrent with a delay, disruption, or 
interference caused by or within the control of Contractor. Such a concurrent delay by 
Contractor shall not preclude an adjustment of Contract Times to which Contractor is 
otherwise entitled. 

3. Adjustments of Contract Times or Contract Price are subject to the provisions of 
Article 11. 

E. Each Contractor request or Change Proposal seeking an increase in Contract Times or Contract 
Price must be supplemented by supporting data that sets forth in detail the following: 

1. The circumstances that form the basis for the requested adjustment; 

2. The date upon which each cause of delay, disruption, or interference began to affect the 
progress of the Work; 

3. The date upon which each cause of delay, disruption, or interference ceased to affect the 
progress of the Work; 

4. ¢ƘŜ ƴǳƳōŜǊ ƻŦ ŘŀȅǎΩ ƛƴŎǊŜŀǎŜ ƛƴ /ƻƴǘǊŀŎǘ ¢ƛƳŜǎ ŎƭŀƛƳŜŘ ŀǎ ŀ consequence of each such 
cause of delay, disruption, or interference; and 

5. The impact on Contract Price, in accordance with the provisions of Paragraph 11.07. 

Contractor shall also furnish such additional supporting documentation as Owner or Engineer 
may require including, where appropriate, a revised progress schedule indicating all the 
activities affected by the delay, disruption, or interference, and an explanation of the effect 
of the delay, disruption, or interference on the critical path to completion of the Work. 

F. Delays, disruption, and interference to the performance or progress of the Work resulting 
from the existence of a differing subsurface or physical condition, an Underground Facility 
that was not shown or indicated by the Contract Documents, or not shown or indicated with 
reasonable accuracy, and those resulting from Hazardous Environmental Conditions, are 
governed by Article 5, together with the provisions of Paragraphs 4.05.D and 4.05.E. 

G. Paragraph 8.03 addresses delays, disruption, and interference to the performance or progress 
of the Work resulting from the performance of certain other work at or adjacent to the Site. 

ARTICLE 5τSITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL 
CONDITIONS 

5.01 Availability of Lands 

A. Owner shall furnish the Site. Owner shall notify Contractor in writing of any encumbrances or 
restrictions not of general application but specifically related to use of the Site with which 
Contractor must comply in performing the Work. 
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B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of 
record legal title and legal description of the lands upon which permanent improvements are 
ǘƻ ōŜ ƳŀŘŜ ŀƴŘ hǿƴŜǊΩǎ ƛƴǘŜǊŜǎǘ ǘƘŜǊŜƛƴ ŀǎ ƴŜŎŜǎǎŀǊȅ ŦƻǊ ƎƛǾƛƴƎ ƴƻǘƛŎŜ ƻŦ ƻǊ ŦƛƭƛƴƎ ŀ ƳŜcƘŀƴƛŎΩǎ 
or construction lien against such lands in accordance with applicable Laws and Regulations. 

C. Contractor shall provide for all additional lands and access thereto that may be required for 
temporary construction facilities or storage of materials and equipment. 

5.02 Use of Site and Other Areas 

A. Limitation on Use of Site and Other Areas 

1. Contractor shall confine construction equipment, temporary construction facilities, the 
storage of materials and equipment, and the operations of workers to the Site, adjacent 
areas that Contractor has arranged to use through construction easements or otherwise, 
and other adjacent areas permitted by Laws and Regulations, and shall not unreasonably 
encumber the Site and such other adjacent areas with construction equipment or other 
materials or equipment. Contractor shall assume full responsibility for (a) damage to the 
Site; (b) damage to any such other adjacent areas ǳǎŜŘ ŦƻǊ /ƻƴǘǊŀŎǘƻǊΩǎ ƻǇŜǊŀǘƛƻƴǎΤ όŎύ 
damage to any other adjacent land or areas, or to improvements, structures, utilities, or 
similar facilities located at such adjacent lands or areas; and (d) for injuries and losses 
sustained by the owners or occupants of any such land or areas; provided that such 
damage or injuries result from the performance of the Work or from other actions or 
conduct of the Contractor or those for which Contractor is responsible. 

2. If a damage or injury claim is made by the owner or occupant of any such land or area 
because of the performance of the Work, or because of other actions or conduct of the 
Contractor or those for which Contractor is responsible, Contractor shall (a) take 
immediate corrective or remedial action as required by Paragraph 7.13, or otherwise; (b) 
promptly attempt to settle the claim as to all parties through negotiations with such 
owner or occupant, or otherwise resolve the claim by arbitration or other dispute 
resolution proceeding, or in a court of competent jurisdiction; and (c) to the fullest extent 
permitted by Laws and Regulations, indemnify and hold harmless Owner and Engineer, 
and the officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, from and against any such claim, and against all 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any claim or action, legal or equitable, 
brought by any such owner or occupant against Owner, Engineer, or any other party 
indemnified hereunder to the extent caused directly or indirectly, in whole or in part by, 
or based upon, ContracǘƻǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ǘƘŜ ²ƻǊƪΣ ƻǊ ōŜŎŀǳǎŜ ƻŦ ƻǘƘŜǊ ŀŎǘƛƻƴǎ ƻǊ 
conduct of the Contractor or those for which Contractor is responsible. 

B. Removal of Debris During Performance of the Work: During the progress of the Work the 
Contractor shall keep the Site and other adjacent areas free from accumulations of waste 
materials, rubbish, and other debris. Removal and disposal of such waste materials, rubbish, 
and other debris will conform to applicable Laws and Regulations. 

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the 
Work and make it ready for utilization by Owner. At the completion of the Work Contractor 
shall remove from the Site and adjacent areas all tools, appliances, construction equipment 
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and machinery, and surplus materials and shall restore to original condition all property not 
designated for alteration by the Contract Documents. 

D. Loading of Structures: Contractor shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall Contractor subject any part 
of the Work or adjacent structures or land to stresses or pressures that will endanger them. 

5.03 Subsurface and Physical Conditions 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. Those reports of explorations and tests of subsurface conditions at or adjacent to the Site 
that contain Technical Data; 

2. Those drawings of existing physical conditions at or adjacent to the Site, including those 
drawings depicting existing surface or subsurface structures at or adjacent to the Site 
(except Underground Facilities), that contain Technical Data; and 

3. Technical Data contained in such reports and drawings. 

B. Underground Facilities: Underground Facilities are shown or indicated on the Drawings, 
pursuant to Paragraph 5.05, and not in the drawings referred to in Paragraph 5.03.A. 
Information and data regarding the presence or location of Underground Facilities are not 
intended to be categorized, identified, or defined as Technical Data. 

C. Reliance by Contractor on Technical Data: Contractor may rely upon the accuracy of the 
Technical Data expressly identified in the Supplementary Conditions with respect to such 
reports and drawings, but such reports and drawings are not Contract Documents. If no such 
express identification has been made, then Contractor may rely upon the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. 

D. Limitations of Other Data and Documents: Except for such reliance on Technical Data, 
Contractor may not rely upon or make any claim against Owner or Engineer, or any of their 
officers, directors, members, partners, employees, agents, consultants, or subcontractors, 
with respect to: 

1. the completeness of such reports and drawings for ContrŀŎǘƻǊΩǎ Ǉǳrposes, including, but 
not limited to, any aspects of the means, methods, techniques, sequences, and 
procedures of construction to be employed by Contractor, and safety precautions and 
programs incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; 

3. the contents of other Site-related documents made available to Contractor, such as 
record drawings from other projects at or adjacent ǘƻ ǘƘŜ {ƛǘŜΣ ƻǊ hǿƴŜǊΩs archival 
documents concerning the Site; or 

4. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions, or information. 
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5.04 Differing Subsurface or Physical Conditions 

A. Notice by Contractor: If Contractor believes that any subsurface or physical condition that is 
uncovered or revealed at the Site: 

1. is of such a nature as to establish that any Technical Data on which Contractor is entitled 
to rely as provided in Paragraph 5.03 is materially inaccurate; 

2. is of such a nature as to require a change in the Drawings or Specifications; 

3. differs materially from that shown or indicated in the Contract Documents; or 

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and 
generally recognized as inherent in work of the character provided for in the Contract 
Documents; 

then Contractor shall, promptly after becoming aware thereof and before further disturbing 
the subsurface or physical conditions or performing any Work in connection therewith (except 
in an emergency as required by Paragraph 7.15), notify Owner and Engineer in writing about 
such condition. Contractor shall not further disturb such condition or perform any Work in 
connection therewith (except with respect to an emergency) until receipt of a written 
statement permitting Contractor to do so. 

B. 9ƴƎƛƴŜŜǊΩǎ wŜǾƛew: After receipt of written notice as required by the preceding paragraph, 
Engineer will promptly review the subsurface or physical condition in question; determine 
whether it is necessary for Owner to obtain additional exploration or tests with respect to the 
condition; conclude whether the condition falls within any one or more of the differing site 
condition categories in Paragraph 5.04.A; obtain any pertinent cost or schedule information 
from Contractor; prepare recommendations to Owner regarding the CoƴǘǊŀŎǘƻǊΩǎ ǊŜǎǳƳǇtion 
of Work in connection with the subsurface or physical condition in question and the need for 
any change in the Drawings or SpecificationǎΤ ŀƴŘ ŀŘǾƛǎŜ hǿƴŜǊ ƛƴ ǿǊƛǘƛƴƎ ƻŦ 9ƴƎƛƴŜŜǊΩǎ 
findings, conclusions, and recommendations. 

C. OwnerΩs Statement to Contractor Regarding Site Condition: After receipt ƻŦ 9ƴƎƛƴŜŜǊΩǎ ǿǊƛǘǘŜƴ 
findings, conclusions, and recommendations, Owner shall issue a written statement to 
Contractor (with a copy to Engineer) regarding the subsurface or physical condition in 
question, addressing the resumption of Work in connection with such condition, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
9ƴƎƛƴŜŜǊΩǎ ǿǊƛǘǘŜƴ ŦƛƴŘƛƴƎǎΣ ŎƻƴŎƭǳǎƛƻƴǎΣ ŀƴŘ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΣ ƛƴ ǿƘole or in part. 

D. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the subsurface or physical condition in question mŀȅ ǊŜǎǳƳŜ ǇǊƛƻǊ ǘƻ ŎƻƳǇƭŜǘƛƻƴ ƻŦ 9ƴƎƛƴŜŜǊΩǎ 
ǊŜǾƛŜǿ ƻǊ hǿƴŜǊΩǎ ƛǎǎǳŀƴŎŜ ƻŦ ƛǘǎ ǎǘŀǘŜƳŜƴǘ ǘƻ /ƻƴǘǊŀctor, because the condition in question 
has been adequately documented, and analyzed on a preliminary basis, then the Engineer 
may at its discretion instruct Contractor to resume such Work. 

E. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in Contract Price or Contract 
Times, to the extent that the existence of a differing subsurface or physical condition, or 
any related delay, disruption, or interference, causes an increase or decrease in 
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/ƻƴǘǊŀŎǘƻǊΩǎ Ŏƻǎǘ ƻf, or time required for, performance of the Work; subject, however, to 
the following: 

a. Such condition must fall within any one or more of the categories described in 
Paragraph 5.04.A; 

b. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; and, 

c. CoƴǘǊŀŎǘƻǊΩǎ Ŝƴtitlement to an adjustment of the Contract Times is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E. 

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times 
with respect to a subsurface or physical condition if: 

a. Contractor knew of the existence of such condition at the time Contractor made a 
commitment to Owner with respect to Contract Price and Contract Times by the 
submission of a Bid or becoming bound under a negotiated contract, or otherwise; 

b. The existence of such condition reasonably could have been discovered or revealed 
as a result of any examination, investigation, exploration, test, or study of the Site and 
contiguous areas expressly required by the Bidding Requirements or Contract 
Documents to be conducted by or for Contractor prior to ContractƻǊΩǎ making such 
commitment; or 

c. Contractor failed to give the written notice required by Paragraph 5.04.A. 

3. If Owner and ContǊŀŎǘƻǊ ŀƎǊŜŜ ǊŜƎŀǊŘƛƴƎ /ƻƴǘǊŀŎǘƻǊΩǎ Ŝƴtitlement to and the amount or 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

4. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after OwƴŜǊΩǎ ƛǎǎǳŀƴŎŜ ƻŦ ǘƘŜ hǿƴŜǊΩǎ ǿǊƛǘǘŜƴ ǎǘŀǘŜƳŜƴǘ ǘƻ /ƻƴǘǊŀŎǘƻǊ ǊŜƎŀǊŘƛƴƎ ǘƘŜ 
subsurface or physical condition in question. 

F. Underground Facilities; Hazardous Environmental Conditions: Paragraph 5.05 governs rights 
and responsibilities regarding the presence or location of Underground Facilities. 
Paragraph 5.06 governs rights and responsibilities regarding Hazardous Environmental 
Conditions. The provisions of Paragraphs 5.03 and 5.04 are not applicable to the presence or 
location of Underground Facilities, or to Hazardous Environmental Conditions. 

5.05 Underground Facilities 

A. /ƻƴǘǊŀŎǘƻǊΩǎ wŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ: Unless it is otherwise expressly provided in the Supplementary 
Conditions, the cost of all of the following are included in the Contract Price, and Contractor 
shall have full responsibility for: 

1. reviewing and checking all information and data regarding existing Underground Facilities 
at the Site; 

2. complying with applicable state and local utility damage prevention Laws and 
Regulations; 
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3. verifying the actual location of those Underground Facilities shown or indicated in the 
Contract Documents as being within the area affected by the Work, by exposing such 
Underground Facilities during the course of construction; 

4. coordination of the Work with the owners (including Owner) of such Underground 
Facilities, during construction; and 

5. the safety and protection of all existing Underground Facilities at the Site, and repairing 
any damage thereto resulting from the Work. 

B. Notice by Contractor: If Contractor believes that an Underground Facility that is uncovered or 
revealed at the Site was not shown or indicated on the Drawings, or was not shown or 
indicated on the Drawings with reasonable accuracy, then Contractor shall, promptly after 
becoming aware thereof and before further disturbing conditions affected thereby or 
performing any Work in connection therewith (except in an emergency as required by 
Paragraph 7.15), notify Owner and Engineer in writing regarding such Underground Facility. 

C. EngiƴŜŜǊΩǎ wŜǾiew: Engineer will: 

1. promptly review the Underground Facility and conclude whether such Underground 
Facility was not shown or indicated on the Drawings, or was not shown or indicated with 
reasonable accuracy; 

2. identify and communicate with the owner of the Underground Facility; prepare 
recommendations to Owner (and if necessary issue any preliminary instructions to 
Contractor) ǊŜƎŀǊŘƛƴƎ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ǊŜǎǳƳǇǘƛƻƴ ƻŦ Work in connection with the 
Underground Facility in question; 

3. obtain any pertinent cost or schedule information from Contractor; determine the extent, 
if any, to which a change is required in the Drawings or Specifications to reflect and 
document the consequences of the existence or location of the Underground Facility; and 

4. advise Owner in ǿǊƛǘƛƴƎ ƻŦ 9ƴƎƛƴŜŜǊΩǎ ŦƛƴŘƛƴƎǎΣ ŎƻƴŎƭǳǎƛƻƴǎΣ ŀƴŘ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΦ 

During such time, Contractor shall be responsible for the safety and protection of such 
Underground Facility. 

D. hǿƴŜǊΩǎ {tatement to Contractor Regarding Underground Facility: After receipt ƻŦ 9ƴƎƛƴŜŜǊΩǎ 
written findings, conclusions, and recommendations, Owner shall issue a written statement 
to Contractor (with a copy to Engineer) regarding the Underground Facility in question 
addressing the resumption of Work in connection with such Underground Facility, indicating 
whether any change in the Drawings or Specifications will be made, and adopting or rejecting 
EnƎƛƴŜŜǊΩǎ ǿǊƛǘǘŜƴ ŦƛƴŘƛƴƎǎΣ ŎƻƴŎƭǳǎƛƻƴǎΣ ŀnd recommendations in whole or in part. 

E. Early Resumption of Work: If at any time Engineer determines that Work in connection with 
the Underground Facility may resume prior to completion of 9ƴƎƛƴŜŜǊΩǎ ǊŜǾƛŜw or OwƴŜǊΩǎ 
issuance of its statement to Contractor, because the Underground Facility in question and 
conditions affected by its presence have been adequately documented, and analyzed on a 
preliminary basis, then the Engineer may at its discretion instruct Contractor to resume such 
Work. 

F. Possible Price and Times Adjustments 

1. Contractor shall be entitled to an equitable adjustment in the Contract Price or Contract 
Times, to the extent that any existing Underground Facility at the Site that was not shown 
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or indicated on the Drawings, or was not shown or indicated with reasonable accuracy, 
or any related delay, disruption, or interference, causes an increase or decrease in 
/ƻƴǘǊŀŎǘƻǊΩǎ Ŏƻǎǘ ƻŦΣ ƻǊ ǘƛƳŜ ǊŜǉǳƛǊŜŘ ŦƻǊΣ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ǘƘŜ ²ƻrk; subject, however, to 
the following: 

a. With respect to Work that is paid for on a unit price basis, any adjustment in Contract 
Price will be subject to the provisions of Paragraph 13.03; 

b. /ƻƴǘǊŀŎǘƻǊΩǎ ŜƴǘƛǘƭŜƳŜƴǘ ǘƻ ŀƴ ŀŘƧǳǎǘƳŜƴǘ ƻŦ ǘƘŜ /ƻƴǘǊŀŎǘ ¢ƛƳŜs is subject to the 
provisions of Paragraphs 4.05.D and 4.05.E; and 

c. Contractor gave the notice required in Paragraph 5.05.B. 

2. If Owner and Contractor agreŜ ǊŜƎŀǊŘƛƴƎ /ƻƴǘǊŀŎǘƻǊΩǎ ŜƴǘƛǘƭŜƳŜƴǘ ǘƻ ŀƴŘ ǘƘŜ ŀƳƻǳƴǘ ƻǊ 
extent of any adjustment in the Contract Price or Contract Times, then any such 
adjustment will be set forth in a Change Order. 

3. Contractor may submit a Change Proposal regarding its entitlement to or the amount or 
extent of any adjustment in the Contract Price or Contract Times, no later than 30 days 
after OwƴŜǊΩs iǎǎǳŀƴŎŜ ƻŦ ǘƘŜ hǿƴŜǊΩǎ ǿǊƛǘǘŜƴ ǎǘŀǘŜƳŜƴǘ to Contractor regarding the 
Underground Facility in question. 

4. The information and data shown or indicated on the Drawings with respect to existing 
Underground Facilities at the Site is based on information and data (a) furnished by the 
owners of such Underground Facilities, or by others, (b) obtained from available records, 
or (c) gathered in an investigation conducted in accordance with the current edition of 
ASCE 38, Standard Guideline for the Collection and Depiction of Existing Subsurface Utility 
Data, by the American Society of Civil Engineers. If such information or data is incorrect 
or inŎƻƳǇƭŜǘŜΣ /ƻƴǘǊŀŎǘƻǊΩǎ ǊŜƳŜŘƛŜǎ ŀǊŜ ƭƛƳƛǘŜŘ ǘƻ ǘƘƻǎŜ ǎŜǘ ŦƻǊǘƘ ƛƴ ǘƘƛǎ 
Paragraph 5.05.F. 

5.06 Hazardous Environmental Conditions at Site 

A. Reports and Drawings: The Supplementary Conditions identify: 

1. those reports known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; 

2. drawings known to Owner relating to Hazardous Environmental Conditions that have 
been identified at or adjacent to the Site; and 

3. Technical Data contained in such reports and drawings. 

B. Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy 
of the Technical Data expressly identified in the Supplementary Conditions with respect to 
such reports and drawings, but such reports and drawings are not Contract Documents. If no 
such express identification has been made, then Contractor may rely on the accuracy of the 
Technical Data as defined in Paragraph 1.01.A.46.b. Except for such reliance on Technical 
Data, Contractor may not rely upon or make any claim against Owner or Engineer, or any of 
their officers, directors, members, partners, employees, agents, consultants, or 
subcontractors, with respect to: 

1. the completeness of such reports and drawings fƻǊ /ƻƴǘǊŀŎǘƻǊΩǎ ǇǳǊǇƻǎŜs, including, but 
not limited to, any aspects of the means, methods, techniques, sequences and procedures 
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of construction to be employed by Contractor, and safety precautions and programs 
incident thereto; 

2. other data, interpretations, opinions, and information contained in such reports or shown 
or indicated in such drawings; or 

3. any Contractor interpretation of or conclusion drawn from any Technical Data or any such 
other data, interpretations, opinions or information. 

C. Contractor shall not be responsible for removing or remediating any Hazardous 
Environmental Condition encountered, uncovered, or revealed at the Site unless such 
removal or remediation is expressly identified in the Contract Documents to be within the 
scope of the Work. 

D. Contractor shall be responsible for controlling, containing, and duly removing all Constituents 
of Concern brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for 
whom Contractor is responsible, and for any associated costs; and for the costs of removing 
and remediating any Hazardous Environmental Condition created by the presence of any such 
Constituents of Concern. 

E. If Contractor encounters, uncovers, or reveals a Hazardous Environmental Condition whose 
removal or remediation is not expressly identified in the Contract Documents as being within 
the scope of the Work, or if Contractor or anyone for whom Contractor is responsible creates 
a Hazardous Environmental Condition, then Contractor shall immediately: (1) secure or 
otherwise isolate such condition; (2) stop all Work in connection with such condition and in 
any area affected thereby (except in an emergency as required by Paragraph 7.15); and (3) 
notify Owner and Engineer (and promptly thereafter confirm such notice in writing). Owner 
shall promptly consult with Engineer concerning the necessity for Owner to retain a qualified 
expert to evaluate such condition or take corrective action, if any. Promptly after consulting 
with Engineer, Owner shall take such actions as are necessary to permit Owner to timely 
obtain required permits and provide Contractor the written notice required by 
Paragraph 5.06.F. If Contractor or anyone for whom Contractor is responsible created the 
Hazardous Environmental Condition in question, then Owner may remove and remediate the 
Hazardous Environmental Condition, and impose a set-off against payments to account for 
the associated costs. 

F. Contractor shall not resume Work in connection with such Hazardous Environmental 
Condition or in any affected area until after Owner has obtained any required permits related 
thereto, and delivered written notice to Contractor either (1) specifying that such condition 
and any affected area is or has been rendered safe for the resumption of Work, or (2) 
specifying any special conditions under which such Work may be resumed safely. 

G. If Owner and Contractor cannot agree as to entitlement to or on the amount or extent, if any, 
of any adjustment in Contract Price or Contract Times, as a result of such Work stoppage, such 
special conditions under which Work is agreed to be resumed by Contractor, or any costs or 
expenses incurred in response to the Hazardous Environmental Condition, then within 30 
Řŀȅǎ ƻŦ hǿƴŜǊΩǎ ǿǊƛǘǘen notice regarding the resumption of Work, Contractor may submit a 
Change Proposal, or Owner may impose a set-off. Entitlement to any such adjustment is 
subject to the provisions of Paragraphs 4.05.D, 4.05.E, 11.07, and 11.08. 

H. If, after receipt of such written notice, Contractor does not agree to resume such Work based 
on a reasonable belief it is unsafe, or does not agree to resume such Work under such special 
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conditions, then Owner may order the portion of the Work that is in the area affected by such 
condition to be deleted from the Work, following the contractual change procedures in 
Article ммΦ hǿƴŜǊ Ƴŀȅ ƘŀǾŜ ǎǳŎƘ ŘŜƭŜǘŜŘ ǇƻǊǘƛƻƴ ƻŦ ǘƘŜ ²ƻǊƪ ǇŜǊŦƻǊƳŜŘ ōȅ hǿƴŜǊΩǎ ƻǿƴ 
forces or others in accordance with Article 8. 

I. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members, 
partners, employees, agents, consultants, and subcontractors of each and any of them, from 
and against all claims, costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals, and all court, arbitration, 
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental 
Condition, provided that such Hazardous Environmental Condition (1)  was not shown or 
indicated in the Drawings, Specifications, or other Contract Documents, identified as 
Technical Data entitled to limited reliance pursuant to Paragraph 5.06.B, or identified in the 
Contract Documents to be included within the scope of the Work, and (2) was not created by 
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 5.06.I 
obligates Owner to indemnify any individual or entity from and against the consequences of 
that individuŀƭΩǎ ƻǊ ŜƴǘƛǘȅΩǎ ƻǿƴ ƴŜgligence. 

J. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants, and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to the failure to control, contain, or remove a 
Constituent of Concern brought to the Site by Contractor or by anyone for whom Contractor 
is responsible, or to a Hazardous Environmental Condition created by Contractor or by anyone 
for whom Contractor is responsible. Nothing in this Paragraph 5.06.J obligates Contractor to 
indemnify any individual or entity from and against the consequences oŦ ǘƘŀǘ ƛƴŘƛǾƛŘǳŀƭΩǎ ƻǊ 
ŜƴǘƛǘȅΩǎ ƻǿƴ ƴŜƎƭƛgence. 

K. The provisions of Paragraphs 5.03, 5.04, and 5.05 do not apply to the presence of Constituents 
of Concern or to a Hazardous Environmental Condition uncovered or revealed at the Site. 

ARTICLE 6τBONDS AND INSURANCE 

6.01 Performance, Payment, and Other Bonds 

A. Contractor shall furnish a performance bond and a payment bond, each in an amount at least 
equal to the Contract Price, as security for the faithful performance and payment of 
ContractƻǊΩǎ ƻōƭƛƎŀtions under the Contract. These bonds must remain in effect until one year 
after the date when final payment becomes due or until completion of the correction period 
specified in Paragraph 15.08, whichever is later, except as provided otherwise by Laws or 
Regulations, the terms of a prescribed bond form, the Supplementary Conditions, or other 
provisions of the Contract. 

B. Contractor shall also furnish such other bonds (if any) as are required by the Supplementary 
Conditions or other provisions of the Contract. 

C. All bonds must be in the form included in the Bidding Documents or otherwise specified by 
Owner prior to execution of the Contract, except as provided otherwise by Laws or 
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Regulations, and must be issued and signed by a surety nameŘ ƛƴ άCompanies Holding 
Certificates of Authority as Acceptable Sureties on Federal Bonds and as Acceptable 
ReinsǳǊƛƴƎ /ƻƳǇŀƴƛŜǎέ ŀǎ Ǉǳōlished in Department Circular 570 (as amended and 
supplemented) by the Bureau of the Fiscal Service, U.S. Department of the Treasury. A bond 
signed by an agent or attorney-in-fact must be accompanied by a certified copy of that 
indivƛŘǳŀƭΩǎ ŀǳǘƘƻǊƛǘȅ ǘƻ ōƛnd the surety. The evidence of authority must show that it is 
effective on the date the agent or attorney-in-fact signed the accompanying bond. 

D. Contractor shall obtain the required bonds from surety companies that are duly licensed or 
authorized, in the state or jurisdiction in which the Project is located, to issue bonds in the 
required amounts. 

E. If the surety on a bond furnished by Contractor is declared bankrupt or becomes insolvent, or 
the surety ceases to meet the requirements above, then Contractor shall promptly notify 
Owner and Engineer in writing and shall, within 20 days after the event giving rise to such 
notification, provide another bond and surety, both of which must comply with the bond and 
surety requirements above. 

F. If Contractor has failed to obtain a required bond, Owner may exclude the Contractor from 
ǘƘŜ {ƛǘŜ ŀƴŘ ŜȄŜǊŎƛǎŜ hǿƴŜǊΩǎ ǘŜǊƳƛƴŀǘƛƻƴ ǊƛƎƘǘs under Article 16. 

G. Upon request to Owner from any Subcontractor, Supplier, or other person or entity claiming 
to have furnished labor, services, materials, or equipment used in the performance of the 
Work, Owner shall provide a copy of the payment bond to such person or entity. 

H. Upon request to Contractor from any Subcontractor, Supplier, or other person or entity 
claiming to have furnished labor, services, materials, or equipment used in the performance 
of the Work, Contractor shall provide a copy of the payment bond to such person or entity. 

6.02 InsuranceτGeneral Provisions 

A. Owner and Contractor shall obtain and maintain insurance as required in this article and in 
the Supplementary Conditions. 

B. All insurance required by the Contract to be purchased and maintained by Owner or 
Contractor shall be obtained from insurance companies that are duly licensed or authorized 
in the state or jurisdiction in which the Project is located to issue insurance policies for the 
required limits and coverages. Unless a different standard is indicated in the Supplementary 
Conditions, all companies that provide insurance policies required under this Contract shall 
have an A.M. Best rating of A-VII or better. 

C. Alternative forms of insurance coverage, including but not limited to self-insurance and 
άhŎŎǳǇŀǘƛƻƴŀƭ !ŎŎƛŘŜƴǘ ŀƴŘ 9ȄŎŜǎǎ 9ƳǇƭƻȅŜǊΩǎ LƴŘŜƳƴƛǘȅ tƻƭƛŎƛŜǎΣέ ŀǊŜ ƴƻǘ sufficient to meet 
the insurance requirements of this Contract, unless expressly allowed in the Supplementary 
Conditions. 

D. Contractor shall deliver to Owner, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Contractor has 
obtained and is maintaining the policies and coverages required by the Contract. Upon 
request by Owner or any other insured, Contractor shall also furnish other evidence of such 
required insurance, including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, full disclosure of all relevant 
exclusions, and evidence of insurance required to be purchased and maintained by 
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Subcontractors or Suppliers. In any documentation furnished under this provision, Contractor, 
Subcontractors, and Suppliers may block out (redact) (1) any confidential premium or pricing 
information and (2) any wording specific to a project or jurisdiction other than those 
applicable to this Contract. 

E. Owner shall deliver to Contractor, with copies to each additional insured identified in the 
Contract, certificates of insurance and endorsements establishing that Owner has obtained 
and is maintaining the policies and coverages required of Owner by the Contract (if any). Upon 
request by Contractor or any other insured, Owner shall also provide other evidence of such 
required insurance (if any), including but not limited to copies of policies, documentation of 
applicable self-insured retentions (if allowed) and deductibles, and full disclosure of all 
relevant exclusions. In any documentation furnished under this provision, Owner may block 
out (redact) (1) any confidential premium or pricing information and (2) any wording specific 
to a project or jurisdiction other than those relevant to this Contract. 

F. Failure of Owner or Contractor to demand such certificates or other evidence of the other 
partȅΩǎ full compliance with these insurance requirements, or failure of Owner or Contractor 
to identify a deficiency in compliance from the evidence provided, will not be construed as a 
ǿŀƛǾŜǊ ƻŦ ǘƘŜ ƻǘƘŜǊ ǇŀǊǘȅΩǎ ƻōƭƛƎŀǘƛƻƴ ǘƻ ƻōǘŀƛƴ ŀƴŘ Ƴŀintain such insurance. 

G. In addition to the liability insurance required to be provided by Contractor, the Owner, at 
hǿƴŜǊΩǎ ƻǇǘƛƻƴΣ Ƴŀȅ purchase and maintain hǿƴŜǊΩǎ ƻǿƴ ƭƛŀōƛƭƛǘȅ ƛƴǎǳǊŀƴŎŜΦ hǿƴŜǊΩǎ ƭƛŀōƛƭƛǘȅ 
policies, if any, operate separately and independently from policies required to be provided 
by Contractor, and Contractor cannot rely uǇƻƴ hǿƴŜǊΩǎ ƭiability policies for any of 
ContraŎǘƻǊΩs obligations to the Owner, Engineer, or third parties. 

H. Contractor shall require: 

1. Subcontractors to purchase and maintain workerΩǎ compensation, commercial general 
liability, and other insurance that is appropriate for their participation in the Project, and 
to name as additional insureds Owner and Engineer (and any other individuals or entities 
identified in the Supplementary Conditiƻƴǎ ŀǎ ŀŘŘƛǘƛƻƴŀƭ ƛƴǎǳǊŜŘǎ ƻƴ /ƻƴǘǊŀŎǘƻǊΩs liability 
policies) on each SubcontrŀŎǘƻǊΩǎ Ŏƻmmercial general liability insurance policy; and 

2. Suppliers to purchase and maintain insurance that is appropriate for their participation in 
the Project. 

I. If either party does not purchase or maintain the insurance required of such party by the 
Contract, such party shall notify the other party in writing of such failure to purchase prior to 
the start of the Work, or of such failure to maintain prior to any change in the required 
coverage. 

J. If Contractor has failed to obtain and maintain required insuǊŀƴŎŜΣ /ƻƴǘǊŀŎǘƻǊΩǎ Ŝƴǘitlement 
to enter or remain at the Site will end immediately, and Owner may impose an appropriate 
set-off against payment for any associated costs (including but not limited to the cost of 
purchasing necessary insurance coverage), anŘ ŜȄŜǊŎƛǎŜ hǿƴŜǊΩǎ ǘŜǊƳination rights under 
Article 16. 

K. Without prejudice to any other right or remedy, if a party has failed to obtain required 
insurance, the other party may elect (but is in no way obligated) to obtain equivalent 
insurance to protect ǎǳŎƘ ƻǘƘŜǊ ǇŀǊǘȅΩǎ ƛƴǘŜrests at the expense of the party who was required 
to provide such coverage, and the Contract Price will be adjusted accordingly. 
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L. Owner does not represent that insurance coverage and limits established in this Contract 
necessarily will be adequate to protect Contractor or CoƴǘǊŀŎǘƻǊΩǎ ƛƴǘŜǊŜǎǘǎΦ /ƻƴǘǊŀŎǘƻǊ ƛǎ 
responsible for determining whether such coverage and limits are adequate to protect its 
interests, and for obtaining and maintaining any additional insurance that Contractor deems 
necessary. 

M. The insurance and insurance limits required herein will not be deemed as a limitation on 
/ƻƴǘǊŀŎǘƻǊΩǎ ƭƛŀōƛƭƛǘȅΣ ƻǊ ǘƘŀt of its Subcontractors or Suppliers, under the indemnities granted 
to Owner and other individuals and entities in the Contract or otherwise. 

N. All the policies of insurance required to be purchased and maintained under this Contract will 
contain a provision or endorsement that the coverage afforded will not be canceled, or 
renewal refused, until at least 10 days prior written notice has been given to the purchasing 
policyholder. Within three days of receipt of any such written notice, the purchasing 
policyholder shall provide a copy of the notice to each other insured and Engineer. 

6.03 ContractorΩǎ LƴǎǳǊŀƴŎŜ 

A. Required Insurance: Contractor shall purchase and maƛƴǘŀƛƴ ²ƻǊƪŜǊΩǎ /ƻƳǇŜƴǎŀǘƛƻƴΣ 
Commercial General Liability, and other insurance pursuant to the specific requirements of 
the Supplementary Conditions. 

B. General Provisions: The policies of insurance required by this Paragraph 6.03 as supplemented 
must: 

1. include at least the specific coverages required; 

2. be written for not less than the limits provided, or those required by Laws or Regulations, 
whichever is greater; 

3. remain in effect at least until the Work is complete (as set forth in Paragraph 15.06.D), 
and longer if expressly required elsewhere in this Contract, and at all times thereafter 
when Contractor may be correcting, removing, or replacing defective Work as a warranty 
or correction obligation, or otherwise, or returning to the Site to conduct other tasks 
arising from the Contract; 

4. apply with respect to the performance of the Work, whether such performance is by 
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed 
by any of them to perform any of the Work, or by anyone for whose acts any of them may 
be liable; and 

5. include all necessary endorsements to support the stated requirements. 

C. Additional Insureds: The CoƴǘǊŀŎǘƻǊΩǎ ŎƻƳƳŜǊŎƛŀƭ ƎŜƴeral liability, automobile liability, 
employerΩǎ liability, umbrella or excess, pollution liability, and unmanned aerial vehicle 
liability policies, if required by this Contract, must: 

1. include and list as additional insureds Owner and Engineer, and any individuals or entities 
identified as additional insureds in the Supplementary Conditions; 

2. include coverage for the respective officers, directors, members, partners, employees, 
and consultants of all such additional insureds; 

3. afford primary coverage to these additional insureds for all claims covered thereby 
(including as applicable those arising from both ongoing and completed operations); 
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4. not seek contribution from insurance maintained by the additional insured; and 

5. as to commercial general liability insurance, apply to additional insureds with respect to 
liaōƛƭƛǘȅ ŎŀǳǎŜŘ ƛƴ ǿƘƻƭŜ ƻǊ ƛƴ ǇŀǊǘ ōȅ /ƻƴǘǊŀŎǘƻǊΩǎ ŀŎǘǎ ƻǊ ƻƳƛǎǎƛƻƴǎΣ ƻǊ ǘƘŜ ŀŎǘǎ ŀƴŘ 
omissions of those working on ContracǘƻǊΩǎ ōŜƘŀƭŦΣ ƛƴ ǘƘŜ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ 
operations. 

6.04 .ǳƛƭŘŜǊΩǎ wƛǎk and Other Property Insurance 

A. BuildeǊΩǎ wƛǎƪ: Unless otherwise provided in the Supplementary Conditions, Contractor shall 
purchase and maintain buildŜǊΩǎ Ǌƛǎƪ ƛƴǎǳǊŀƴce upon the Work on a completed value basis, in 
ǘƘŜ ŀƳƻǳƴǘ ƻŦ ǘƘŜ ²ƻǊƪΩǎ full insurable replacement cost (subject to such deductible amounts 
as may be provided in the Supplementary Conditions or required by Laws and Regulations). 
The specific requirements applicaōƭŜ ǘƻ ǘƘŜ ōǳƛƭŘŜǊΩǎ Ǌƛǎƪ ƛƴǎǳǊŀƴŎŜ ŀǊŜ ǎet forth in the 
Supplementary Conditions. 

B. Property Insurance for Facilities of Owner Where Work Will Occur: Owner is responsible for 
obtaining and maintaining property insurance covering each existing structure, building, or 
facility in which any part of the Work will occur, or to which any part of the Work will attach 
or be adjoined. Such property insurance will be written on a special perils (all-risk) form, on a 
replacement cost basis, providing coverage consisǘŜƴǘ ǿƛǘƘ ǘƘŀǘ ǊŜǉǳƛǊŜŘ ŦƻǊ ǘƘŜ ōǳƛƭŘŜǊΩǎ risk 
insurance, and will be maintained until the Work is complete, as set forth in 
Paragraph 15.06.D. 

C. Property Insurance for Substantially Complete Facilities: Promptly after Substantial 
Completion, and before actual occupancy or use of the substantially completed Work, Owner 
will obtain property insurance for such substantially completed Work, and maintain such 
property insurance at least until the Work is complete, as set forth in Paragraph 15.06.D. Such 
property insurance will be written on a special perils (all-risk) form, on a replacement cost 
basis, and provide coverage consistent with thŀǘ ǊŜǉǳƛǊŜŘ ŦƻǊ ǘƘŜ ōǳƛƭŘŜǊΩǎ Ǌƛǎƪ ƛƴǎǳǊŀƴŎŜΦ ¢ƘŜ 
ōǳƛƭŘŜǊΩǎ Ǌƛǎƪ ƛƴǎǳǊŀƴŎŜ Ƴŀȅ ǘŜǊƳƛnate upon written confirmation of OwneǊΩǎ ǇǊƻŎǳǊŜƳŜƴǘ ƻŦ 
such property insurance. 

D. Partial Occupancy or Use by Owner: If Owner will occupy or use a portion or portions of the 
Work prior to Substantial Completion of all the Work, as provided in Paragraph 15.04, then 
Owner (directly, if it is ǘƘŜ ǇǳǊŎƘŀǎŜǊ ƻŦ ǘƘŜ ōǳƛƭŘŜǊΩǎ Ǌƛǎƪ ǇƻƭƛŎy, or through Contractor) will 
provide advance notice of such occupancy or use to the builderΩǎ Ǌƛǎƪ ƛƴǎǳǊŜǊΣ ŀƴŘ ƻōǘŀƛƴ ŀƴ 
endorsement consenting to the continuation of coverage prior to commencing such partial 
occupancy or use. 

E. Insurance of Other Property; Additional Insurance: If the express insurance provisions of the 
Contract do not require or address the insurance of a property item or interest, then the entity 
or individual owning such property item will be responsible for insuring it. If Contractor elects 
to obtain other special insurance to be included in or supplement thŜ ōǳƛƭŘŜǊΩs risk or property 
insurance policies provided under this Paragraph 6.04, it may do so at /ƻƴǘǊŀŎǘƻǊΩǎ expense. 

6.05 Property Losses; Subrogation 

A. ¢ƘŜ ōǳƛƭŘŜǊΩǎ Ǌƛǎƪ insurance policy purchased and maintained in accordance with 
Paragraph 6.04 (or an installation floater policy if authorized by the Supplementary 
Conditions), will contain provisions to the effect that in the event of payment of any loss or 
damage the insurer will have no rights of recovery against any insureds thereunder, or against 
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Engineer or its consultants, or their officers, directors, members, partners, employees, agents, 
consultants, or subcontractors. 

1. Owner and Contractor waive all rights against each other and the respective officers, 
directors, members, partners, employees, agents, consultants, and subcontractors of 
each and any of them, for all losses and damages caused by, arising out of, or resulting 
from any of the perils, risks, or causes of loss covered by such policies and any other 
property insurance applicable to the Work; and, in addition, waive all such rights against 
Engineer, its consultants, all individuals or entities identified in the Supplementary 
/ƻƴŘƛǘƛƻƴǎ ŀǎ ōǳƛƭŘŜǊΩǎ Ǌƛǎƪ ƻǊ installation floater insureds, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any 
of them, under such policies for losses and damages so caused. 

2. None of the above waivers extends to the rights that any party making such waiver may 
have to the proceeds of insurance held by Owner or Contractor as trustee or fiduciary, or 
otherwise payable under any policy so issued. 

B. Any property insurance policy maintained by Owner covering any loss, damage, or 
consequential loss ǘƻ hǿƴŜǊΩǎ ŜȄisting structures, buildings, or facilities in which any part of 
the Work will occur, or to which any part of the Work will attach or adjoin; to adjacent 
structures, buildings, or facilities of Owner; or to part or all of the completed or substantially 
completed Work, during partial occupancy or use pursuant to Paragraph 15.04, after 
Substantial Completion pursuant to Paragraph 15.03, or after final payment pursuant to 
Paragraph 15.06, will contain provisions to the effect that in the event of payment of any loss 
or damage the insurer will have no rights of recovery against any insureds thereunder, or 
against Contractor, Subcontractors, or Engineer, or the officers, directors, members, partners, 
employees, agents, consultants, or subcontractors of each and any of them, and that the 
insured is allowed to waive thŜ ƛƴǎǳǊŜǊΩǎ ǊƛƎƘǘǎ ƻŦ ǎǳōǊƻƎŀǘƛƻƴ ƛƴ ŀ ǿǊƛǘǘŜƴ ŎƻƴǘǊŀŎǘ ŜȄŜŎǳǘŜŘ 
prior to the loss, damage, or consequential loss. 

1. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the 
officers, directors, members, partners, employees, agents, consultants and 
subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, or resulting from fire or any of the perils, risks, or causes of loss covered by such 
policies. 

C. The waivers in this Paragraph 6.05 include the waiver of rights due to business interruption, 
loss of use, or other consequential loss extending beyond direct physical loss or damage to 
hǿƴŜǊΩǎ ǇǊƻǇŜǊǘȅ ƻǊ ǘhe Work caused by, arising out of, or resulting from fire or other insured 
peril, risk, or cause of loss. 

D. Contractor shall be responsible for assuring that each Subcontract contains provisions 
whereby the Subcontractor waives all rights against Owner, Contractor, all individuals or 
entities identified in the Supplementary Conditions as insureds, the Engineer and its 
consultants, and the officers, directors, members, partners, employees, agents, consultants, 
and subcontractors of each and any of them, for all losses and damages caused by, arising out 
of, relating to, or resulting from fire or othŜǊ ǇŜǊƛƭΣ ǊƛǎƪΣ ƻǊ ŎŀǳǎŜ ƻŦ ƭƻǎǎ ŎƻǾŜǊŜŘ ōȅ ōǳƛƭŘŜǊΩǎ 
risk insurance, installation floater, and any other property insurance applicable to the Work. 
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6.06 Receipt and Application of Property Insurance Proceeds 

A. Any insured loss under the buƛƭŘŜǊΩǎ Ǌƛsk and other policies of property insurance required by 
Paragraph 6.04 will be adjusted and settled with the named insured that purchased the policy. 
Such named insured shall act as fiduciary for the other insureds, and give notice to such other 
insureds that adjustment and settlement of a claim is in progress. Any other insured may state 
its position regarding a claim for insured loss in writing within 15 days after notice of such 
claim. 

B. Proceeds for such insured losses may be made payable by the insurer either jointly to multiple 
insureds, or to the named insured that purchased the policy in its own right and as fiduciary 
for other insureds, subject to the requirements of any applicable mortgage clause. A named 
insured receiving insurance proceeds under the ōǳƛƭŘŜǊΩǎ Ǌƛǎƪ ŀƴŘ ƻǘƘŜǊ ǇƻƭƛŎƛŜǎ ƻŦ ƛƴǎǳǊŀƴŎŜ 
required by Paragraph 6.04 shall maintain such proceeds in a segregated account, and 
distribute such proceeds in accordance with such agreement as the parties in interest may 
reach, or as otherwise required under the dispute resolution provisions of this Contract or 
applicable Laws and Regulations. 

C. If no other special agreement is reached, Contractor shall repair or replace the damaged 
Work, using allocated insurance proceeds. 

ARTICLE 7τCONTRA/¢hwΩ{ w9{PONSIBILITIES 

7.01 /ƻƴǘǊŀŎǘƻǊΩǎ aŜŀƴǎ ŀƴŘ aŜǘƘƻŘǎ ƻŦ /ƻƴǎǘǊǳŎǘƛƻƴ 

A. Contractor shall be solely responsible for the means, methods, techniques, sequences, and 
procedures of construction. 

B. If the Contract Documents note, or Contractor determines, that professional engineering or 
other design services are needed to carry out ContractoǊΩǎ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ Ŧor construction 
means, methods, techniques, sequences, and procedures, or for Site safety, then Contractor 
shall cause such services to be provided by a properly licensed design professional, at 
/ƻƴǘǊŀŎǘƻǊΩǎ ŜȄǇŜƴǎŜΦ {ǳŎƘ ǎŜǊǾƛŎŜǎ ŀǊŜ not Owner-delegated professional design services 
under this Contract, and neither Owner nor Engineer has any responsibility with respect to 
όмύ /ƻƴǘǊŀŎǘƻǊΩǎ Řetermination of the need for such services, (2) the qualifications or licensing 
of the design professionals retained or employed by Contractor, (3) the performance of such 
services, or (4) any errors, omissions, or defects in such services. 

7.02 Supervision and Superintendence 

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting 
such attention thereto and applying such skills and expertise as may be necessary to perform 
the Work in accordance with the Contract Documents. 

B. At all times during the progress of the Work, Contractor shall assign a competent resident 
superintendent who will not be replaced without written notice to Owner and Engineer 
except under extraordinary circumstances. 

7.03 Labor; Working Hours 

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the 
Work and perform construction as required by the Contract Documents. Contractor shall 
maintain good discipline and order at the Site. 
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B. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of 
/ƻƴǘǊŀŎǘƻǊΩǎ ŜƳǇƭƻȅŜŜǎΤ ƻŦ {ǳǇǇƭiers and Subcontractors, and their employees; and of any 
other individuals or entities performing or furnishing any of the Work, just as Contractor is 
responsible for ContractoǊΩǎ ƻwn acts and omissions. 

C. Except as otherwise required for the safety or protection of persons or the Work or property 
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all 
Work at the Site will be performed during regular working hours, Monday through Friday. 
Contractor will not perform Work on a Saturday, Sunday, or any legal holiday. Contractor may 
perform Work outside regular working hours or on Saturdays, Sundays, or legal holidays only 
with OwnerΩǎ ǿǊƛǘǘŜƴ consent, which will not be unreasonably withheld. 

7.04 Services, Materials, and Equipment 

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume 
full responsibility for all services, materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water, 
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for the 
performance, testing, start up, and completion of the Work, whether or not such items are 
specifically called for in the Contract Documents. 

B. All materials and equipment incorporated into the Work must be new and of good quality, 
except as otherwise provided in the Contract Documents. All special warranties and 
guarantees required by the Specifications will expressly run to the benefit of Owner. If 
required by Engineer, Contractor shall furnish satisfactory evidence (including reports of 
required tests) as to the source, kind, and quality of materials and equipment. 

C. All materials and equipment must be stored, applied, installed, connected, erected, 
protected, used, cleaned, and conditioned in accordance with instructions of the applicable 
Supplier, except as otherwise may be provided in the Contract Documents. 

7.05 άhǊ 9ǉǳŀƭǎέ 

A. /ƻƴǘǊŀŎǘƻǊΩǎ wŜǉǳŜǎǘΤ DƻǾŜǊƴƛƴƎ /ǊƛǘŜǊƛŀ: Whenever an item of equipment or material is 
specified or described in the Contract Documents by using the names of one or more 
proprietary items or specific Suppliers, the Contract Price has been based upon Contractor 
furnishing such item as specified. The specification or description of such an item is intended 
to establish the type, function, appearance, and quality required. Unless the specification or 
description contains or is fƻƭƭƻǿŜŘ ōȅ ǿƻǊŘǎ ǊŜŀŘƛƴƎ ǘƘŀǘ ƴƻ ƭƛƪŜΣ ŜǉǳƛǾŀƭŜƴǘΣ ƻǊ άƻǊ Ŝǉǳŀƭέ 
item is permitted, Contractor may request that Engineer authorize the use of other items of 
equipment or material, or items from other proposed Suppliers, under the circumstances 
described below. 

1. If Engineer in its sole discretion determines that an item of equipment or material 
proposed by Contractor is functionally equal to that named and sufficiently similar so that 
no change in related Work will be required, Engineer will deem it aƴ άƻǊ Ŝǉǳŀƭέ ƛǘŜƳΦ CƻǊ 
the purposes of this paragraph, a proposed item of equipment or material will be 
considered functionally equal to an item so named if: 

a. in the exercise of reasonable judgment Engineer determines that the proposed item: 

1) is at least equal in materials of construction, quality, durability, appearance, 
strength, and design characteristics; 
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2) will reliably perform at least equally well the function and achieve the results 
imposed by the design concept of the completed Project as a functioning whole; 

3) has a proven record of performance and availability of responsive service; and 

4) is not objectionable to Owner. 

b. Contractor certifies that, if the proposed item is approved and incorporated into the 
Work: 

1) there will be no increase in cost to the Owner or increase in Contract Times; and 

2) the item will conform substantially to the detailed requirements of the item 
named in the Contract Documents. 

B. /ƻƴǘǊŀŎǘƻǊΩǎ 9ȄǇŜƴǎŜ: Contractor shall provide all data in support of any proposed άƻǊ Ŝǉǳŀƭέ 
ƛǘŜƳ ŀǘ /ƻƴǘǊŀŎǘƻǊΩǎ ŜȄǇŜƴǎŜΦ 

C. 9ƴƎƛƴŜŜǊΩǎ 9Ǿŀƭǳŀǘƛƻƴ ŀƴŘ Determination: Engineer will be allowed a reasonable time to 
ŜǾŀƭǳŀǘŜ ŜŀŎƘ άƻǊ-Ŝǉǳŀƭέ ǊŜǉǳŜǎǘΦ 9ƴƎineer may require Contractor to furnish additional data 
about the proposeŘ άƻǊ-Ŝǉǳŀƭέ ƛǘem. EƴƎƛƴŜŜǊ ǿƛƭƭ ōŜ ǘƘŜ ǎƻƭŜ ƧǳŘƎŜ ƻŦ ŀŎŎŜǇǘŀōƛƭƛǘȅΦ bƻ άƻǊ-
Ŝǉǳŀƭέ ƛǘem will be ordered, furnished, installed, or utilized untƛƭ 9ƴƎƛƴŜŜǊΩǎ ǊŜǾƛŜǿ ƛǎ ŎƻƳǇƭŜǘŜ 
and Engineer determines that the proposed item ƛǎ ŀƴ άƻǊ-ŜǉǳŀƭΣέ ǿƘƛŎƘ ǿƛƭƭ ōŜ evidenced by 
an approved Shop Drawing or other written communication. Engineer will advise Contractor 
in writing of any negative determination. 

D. 9ŦŦŜŎǘ ƻŦ 9ƴƎƛƴŜŜǊΩǎ 5ŜǘŜǊƳƛƴŀǘƛƻƴ: Neither approval nor denial ƻŦ ŀƴ άƻǊ-eqǳŀƭέ ǊŜǉǳŜst will 
result in any change in Contract PricŜΦ ¢ƘŜ 9ƴƎƛƴŜŜǊΩǎ ŘŜƴƛŀƭ ƻŦ ŀƴ άƻǊ-Ŝǉǳŀƭέ ǊŜǉǳŜǎǘ ǿƛƭƭ ōŜ 
final and binding, and may not be reversed through an appeal under any provision of the 
Contract. 

E. Treatment as a Substitution Request: If Engineer determines that an item of equipment or 
material ǇǊƻǇƻǎŜŘ ōȅ /ƻƴǘǊŀŎǘƻǊ ŘƻŜǎ ƴƻǘ ǉǳŀƭƛŦȅ ŀǎ ŀƴ άƻǊ-Ŝǉǳŀƭέ ƛǘŜƳΣ /ontractor may 
request that Engineer consider the item a proposed substitute pursuant to Paragraph 7.06. 

7.06 Substitutes 

A. /ƻƴǘǊŀŎǘƻǊΩǎ Request; Governing Criteria: Unless the specification or description of an item of 
equipment or material required to be furnished under the Contract Documents contains or is 
followed by words reading that no substitution is permitted, Contractor may request that 
Engineer authorize the use of other items of equipment or material under the circumstances 
described below. To the extent possible such requests must be made before commencement 
of related construction at the Site. 

1. Contractor shall submit sufficient information as provided below to allow Engineer to 
determine if the item of material or equipment proposed is functionally equivalent to that 
named and an acceptable substitute therefor. Engineer will not accept requests for 
review of proposed substitute items of equipment or material from anyone other than 
Contractor. 

2. The requirements for review by Engineer will be as set forth in Paragraph 7.06.B, as 
supplemented by the Specifications, and as Engineer may decide is appropriate under the 
circumstances. 
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3. Contractor shall make written application to Engineer for review of a proposed substitute 
item of equipment or material that Contractor seeks to furnish or use. The application: 

a. will certify that the proposed substitute item will: 

1) perform adequately the functions and achieve the results called for by the 
general design; 

2) be similar in substance to the item specified; and 

3) be suited to the same use as the item specified. 

b. will state: 

1) the extent, if any, to which the use of the proposed substitute item will 
necessitate a change in Contract Times; 

2) whether use of the proposed substitute item in the Work will require a change in 
any of the Contract Documents (or in the provisions of any other direct contract 
with Owner for other work on the Project) to adapt the design to the proposed 
substitute item; and 

3) whether incorporation or use of the proposed substitute item in connection with 
the Work is subject to payment of any license fee or royalty. 

c. will identify: 

1) all variations of the proposed substitute item from the item specified; and 

2) available engineering, sales, maintenance, repair, and replacement services. 

d. will contain an itemized estimate of all costs or credits that will result directly or 
indirectly from use of such substitute item, including but not limited to changes in 
Contract Price, shared savings, costs of redesign, and claims of other contractors 
affected by any resulting change. 

B. EnƎƛƴŜŜǊΩǎ 9Ǿŀƭǳŀǘƛƻƴ ŀƴŘ 5ŜǘŜǊƳƛƴŀǘƛƻƴ: Engineer will be allowed a reasonable time to 
evaluate each substitute request, and to obtain comments and direction from Owner. 
Engineer may require Contractor to furnish additional data about the proposed substitute 
item. Engineer will be the sole judge of acceptability. No substitute will be ordered, furnished, 
installed, or utilized until EngineŜǊΩǎ ǊŜǾƛŜǿ ƛǎ ŎƻƳǇƭŜǘŜ ŀƴŘ 9ƴƎƛƴŜŜǊ ŘŜǘŜǊƳƛƴŜǎ ǘƘŀǘ ǘƘŜ 
proposed item is an acceptable substituteΦ 9ƴƎƛƴŜŜǊΩǎ ŘŜǘŜrmination will be evidenced by a 
Field Order or a proposed Change Order accounting for the substitution itself and all related 
impacts, including changes in Contract Price or Contract Times. Engineer will advise 
Contractor in writing of any negative determination. 

C. Special Guarantee: Owner may require Contractor to furnish at /ƻƴǘǊŀŎǘƻǊΩǎ expense a special 
performance guarantee or other surety with respect to any substitute. 

D. wŜƛƳōǳǊǎŜƳŜƴǘ ƻŦ 9ƴƎƛƴŜŜǊΩǎ Cost: Engineer will record EngineŜǊΩǎ Ŏƻǎǘǎ ƛƴ ŜǾŀluating a 
substitute proposed or submitted by Contractor. Whether or not Engineer approves a 
substitute so proposed or submitted by Contractor, Contractor shall reimburse Owner for the 
reasonable charges of Engineer for evaluating each such proposed substitute. Contractor shall 
also reimburse Owner for the reasonable charges of Engineer for making changes in the 
Contract Documents (or in the provisions of any other direct contract with Owner) resulting 
from the acceptance of each proposed substitute. 
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E. ContractorΩǎ 9ȄǇŜƴǎŜ: Contractor shall provide all data in support of any proposed substitute 
at CoƴǘǊŀŎǘƻǊΩǎ ŜȄǇŜƴǎŜΦ 

F. Effect of EngineeǊΩǎ 5etermination: If Engineer approves the substitution request, Contractor 
shall execute the proposed Change Order and proceeŘ ǿƛǘƘ ǘƘŜ ǎǳōǎǘƛǘǳǘƛƻƴΦ ¢ƘŜ 9ƴƎƛƴŜŜǊΩǎ 
denial of a substitution request will be final and binding, and may not be reversed through an 
appeal under any provision of the Contract. Contractor may challenge the scope of 
reimbursement costs imposed under Paragraph 7.06.D, by timely submittal of a Change 
Proposal. 

7.07 Concerning Subcontractors and Suppliers 

A. Contractor may retain Subcontractors and Suppliers for the performance of parts of the Work. 
Such Subcontractors and Suppliers must be acceptable to OwneǊΦ ¢ƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ǊŜǘŜƴǘƛƻƴ 
of a Subcontractor or Supplier for the performance of parts of the Work will not relieve 
ContractorΩǎ ƻōligation to Owner to perform and complete the Work in accordance with the 
Contract Documents. 

B. Contractor shall retain specific Subcontractors and Suppliers for the performance of 
designated parts of the Work if required by the Contract to do so. 

C. SubsŜǉǳŜƴǘ ǘƻ ǘƘŜ ǎǳōƳƛǘǘŀƭ ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ .ƛŘ ƻǊ Ŧƛƴŀƭ ƴŜƎƻǘƛŀǘƛƻƴ ƻŦ ǘƘŜ ǘŜǊƳǎ ƻŦ ǘƘŜ 
Contract, Owner may not require Contractor to retain any Subcontractor or Supplier to furnish 
or perform any of the Work against which Contractor has reasonable objection. 

D. Prior to entry into any binding subcontract or purchase order, Contractor shall submit to 
Owner the identity of the proposed Subcontractor or Supplier (unless Owner has already 
deemed such proposed Subcontractor or Supplier acceptable during the bidding process or 
otherwise). Such proposed Subcontractor or Supplier shall be deemed acceptable to Owner 
unless Owner raises a substantive, reasonable objection within 5 days. 

E. Owner may require the replacement of any Subcontractor or Supplier. Owner also may 
require Contractor to retain specific replacements; provided, however, that Owner may not 
require a replacement to which Contractor has a reasonable objection. If Contractor has 
submitted the identity of certain Subcontractors or Suppliers for acceptance by Owner, and 
Owner has accepted it (either in writing or by failing to make written objection thereto), then 
Owner may subsequently revoke the acceptance of any such Subcontractor or Supplier so 
identified solely on the basis of substantive, reasonable objection after due investigation. 
Contractor shall submit an acceptable replacement for the rejected Subcontractor or 
Supplier. 

F. If Owner requires the replacement of any Subcontractor or Supplier retained by Contractor 
to perform any part of the Work, then Contractor shall be entitled to an adjustment in 
Contract Price or Contract Times, with respect to the replacement; and Contractor shall 
initiate a Change Proposal for such adjustment within 30 days ƻŦ hǿƴŜǊΩs requirement of 
replacement. 

G. No acceptance by Owner of any such Subcontractor or Supplier, whether initially or as a 
replacement, will constitute a waiver of the right of Owner to the completion of the Work in 
accordance with the Contract Documents. 
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H. On a monthly basis, Contractor shall submit to Engineer a complete list of all Subcontractors 
and Suppliers having a direct contract with Contractor, and of all other Subcontractors and 
Suppliers known to Contractor at the time of submittal. 

I. Contractor shall be solely responsible for scheduling and coordinating the work of 
Subcontractors and Suppliers. 

J. The divisions and sections of the Specifications and the identifications of any Drawings do not 
control Contractor in dividing the Work among Subcontractors or Suppliers, or in delineating 
the Work to be performed by any specific trade. 

K. All Work performed for Contractor by a Subcontractor or Supplier must be pursuant to an 
appropriate contractual agreement that specifically binds the Subcontractor or Supplier to 
the applicable terms and conditions of the Contract for the benefit of Owner and Engineer. 

L. Owner may furnish to any Subcontractor or Supplier, to the extent practicable, information 
about amounts paid to Contractor for Work performed for Contractor by the Subcontractor 
or Supplier. 

M. Contractor shall restrict all Subcontractors and Suppliers from communicating with Engineer 
or Owner, except through Contractor or in case of an emergency, or as otherwise expressly 
allowed in this Contract. 

7.08 Patent Fees and Royalties 

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in 
the performance of the Work or the incorporation in the Work of any invention, design, 
process, product, or device which is the subject of patent rights or copyrights held by others. 
If an invention, design, process, product, or device is specified in the Contract Documents for 
use in the performance of the Work and if, to the actual knowledge of Owner or Engineer, its 
use is subject to patent rights or copyrights calling for the payment of any license fee or 
royalty to others, the existence of such rights will be disclosed in the Contract Documents. 

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold 
harmless Contractor, and its officers, directors, members, partners, employees, agents, 
consultants, and subcontractors, from and against all claims, costs, losses, and damages 
(including but not limited to all fees and charges of engineers, architects, attorneys, and other 
professionals, and all court or arbitration or other dispute resolution costs) arising out of or 
relating to any infringement of patent rights or copyrights incident to the use in the 
performance of the Work or resulting from the incorporation in the Work of any invention, 
design, process, product, or device specified in the Contract Documents, but not identified as 
being subject to payment of any license fee or royalty to others required by patent rights or 
copyrights. 

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold 
harmless Owner and Engineer, and the officers, directors, members, partners, employees, 
agents, consultants and subcontractors of each and any of them, from and against all claims, 
costs, losses, and damages (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals and all court or arbitration or other dispute 
resolution costs) arising out of or relating to any infringement of patent rights or copyrights 
incident to the use in the performance of the Work or resulting from the incorporation in the 
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Work of any invention, design, process, product, or device not specified in the Contract 
Documents. 

7.09 Permits 

A. Unless otherwise provided in the Contract Documents, Contractor shall obtain and pay for all 
construction permits, licenses, and certificates of occupancy. Owner shall assist Contractor, 
when necessary, in obtaining such permits and licenses. Contractor shall pay all governmental 
charges and inspection fees necessary for the prosecution of the Work which are applicable 
at the time of the submission of ContǊŀŎǘƻǊΩǎ .ƛŘ όƻǊ when Contractor became bound under a 
negotiated contract). Owner shall pay all charges of utility owners for connections for 
providing permanent service to the Work. 

7.10 Taxes 

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by 
Contractor in accordance with the Laws and Regulations of the place of the Project which are 
applicable during the performance of the Work. 

7.11 Laws and Regulations 

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations 
applicable to the performance of the Work. Neither Owner nor Engineer shall be responsible 
for monitoring ContraŎǘƻǊΩs compliance with any Laws or Regulations. 

B. If Contractor performs any Work or takes any other action knowing or having reason to know 
that it is contrary to Laws or Regulations, Contractor shall bear all resulting costs and losses, 
and shall indemnify and hold harmless Owner and Engineer, and the officers, directors, 
members, partners, employees, agents, consultants, and subcontractors of each and any of 
them, from and against all claims, costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such Work or other 
action. It is not ContracǘƻǊΩǎ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ǘƻ make certain that the Work described in the 
Contract Documents is in accordance with Laws and Regulations, but this does not relieve 
Contractor of its obligations under Paragraph 3.03. 

C. Owner or Contractor may give written notice to the other party of any changes after the 
sǳōƳƛǎǎƛƻƴ ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ .ƛŘ όƻǊ ŀŦǘŜǊ ǘƘŜ ŘŀǘŜ ǿƘŜƴ /ƻƴǘǊŀŎǘƻǊ ōŜŎŀƳŜ ōƻǳƴŘ ǳƴŘŜǊ ŀ 
negotiated contract) in Laws or Regulations having an effect on the cost or time of 
performance of the Work, including but not limited to changes in Laws or Regulations having 
an effect on procuring permits and on sales, use, value-added, consumption, and other similar 
taxes. If Owner and Contractor are unable to agree on entitlement to or on the amount or 
extent, if any, of any adjustment in Contract Price or Contract Times resulting from such 
changes, then within 30 days of such written notice Contractor may submit a Change 
Proposal, or Owner may initiate a Claim. 

7.12 Record Documents 

A. Contractor shall maintain in a safe place at the Site one printed record copy of all Drawings, 
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, written 
interpretations and clarifications, and approved Shop Drawings. Contractor shall keep such 
record documents in good order and annotate them to show changes made during 
construction. These record documents, together with all approved Samples, will be available 
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to Engineer for reference. Upon completion of the Work, Contractor shall deliver these record 
documents to Engineer. 

7.13 Safety and Protection 

A. Contractor shall be solely responsible for initiating, maintaining, and supervising all safety 
precautions and programs in connection with the Work. Such responsibility does not relieve 
Subcontractors of their responsibility for the safety of persons or property in the performance 
of their work, nor for compliance with applicable safety Laws and Regulations. 

B. Contractor shall designate a qualified and experienced safety representative whose duties 
and responsibilities are the prevention of Work-related accidents and the maintenance and 
supervision of safety precautions and programs. 

C. Contractor shall take all necessary precautions for the safety of, and shall provide the 
necessary protection to prevent damage, injury, or loss to: 

1. all persons on the Site or who may be affected by the Work; 

2. all the Work and materials and equipment to be incorporated therein, whether in storage 
on or off the Site; and 

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, 
pavements, roadways, structures, other work in progress, utilities, and Underground 
Facilities not designated for removal, relocation, or replacement in the course of 
construction. 

D. All damage, injury, or loss to any property referred to in Paragraph 7.13.C.2 or 7.13.C.3 
caused, directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, 
or any other individual or entity directly or indirectly employed by any of them to perform 
any of the Work, or anyone for whose acts any of them may be liable, shall be remedied by 
Contractor at its expense (except damage or loss attributable to the fault of Drawings or 
Specifications or to the acts or omissions of Owner or Engineer or anyone employed by any 
of them, or anyone for whose acts any of them may be liable, and not attributable, directly or 
indirectly, in whole or in part, to the fault or negligence of Contractor or any Subcontractor, 
Supplier, or other individual or entity directly or indirectly employed by any of them). 

E. Contractor shall comply with all applicable Laws and Regulations relating to the safety of 
persons or property, or to the protection of persons or property from damage, injury, or loss; 
and shall erect and maintain all necessary safeguards for such safety and protection. 

F. Contractor shall notify Owner; the owners of adjacent property; the owners of Underground 
Facilities and other utilities (if the identity of such owners is known to Contractor); and other 
contractors and utility owners performing work at or adjacent to the Site, in writing, when 
Contractor knows that prosecution of the Work may affect them, and shall cooperate with 
them in the protection, removal, relocation, and replacement of their property or work in 
progress. 

G. Contractor shall comply with the applicable requirŜƳŜƴǘǎ ƻŦ hǿƴŜǊΩǎ ǎŀŦŜǘȅ ǇǊƻƎǊŀƳǎΣ ƛŦ ŀƴȅΦ 
!ƴȅ hǿƴŜǊΩǎ ǎŀŦŜǘȅ ǇǊƻƎǊŀƳǎ ǘƘŀǘ ŀǊŜ ŀǇǇƭƛŎŀōƭŜ ǘƻ ǘƘŜ Work are identified or included in the 
Supplementary Conditions or Specifications. 
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H. Contractor shall inform Owner and Engineer of the specific requirements ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ 
ǎŀŦŜǘȅ ǇǊƻƎǊŀƳ ǿƛǘƘ ǿƘƛŎƘ hǿƴŜǊΩǎ ŀƴŘ 9ƴƎƛƴŜŜǊΩǎ ŜƳǇƭƻȅŜŜǎ ŀƴŘ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎ Ƴǳst 
comply while at the Site. 

I. /ƻƴǘǊŀŎǘƻǊΩǎ ŘǳǘƛŜǎ ŀƴŘ ǊŜǎǇƻƴǎƛōƛlities for safety and protection will continue until all the 
Work is completed, Engineer has issued a written notice to Owner and Contractor in 
accordance with Paragraph 15.06.C that the Work is acceptable, and Contractor has left the 
Site (except as otherwise expressly provided in connection with Substantial Completion). 

J. ContracǘƻǊΩǎ Řǳǘƛes and responsibilities for safety and protection will resume whenever 
Contractor or any Subcontractor or Supplier returns to the Site to fulfill warranty or correction 
obligations, or to conduct other tasks arising from the Contract Documents. 

7.14 Hazard Communication Programs 

A. Contractor shall be responsible for coordinating any exchange of safety data sheets (formerly 
known as material safety data sheets) or other hazard communication information required 
to be made available to or exchanged between or among employers at the Site in accordance 
with Laws or Regulations. 

7.15 Emergencies 

A. In emergencies affecting the safety or protection of persons or the Work or property at the 
Site or adjacent thereto, Contractor is obligated to act to prevent damage, injury, or loss. 
Contractor shall give Engineer prompt written notice if Contractor believes that any significant 
changes in the Work or variations from the Contract Documents have been caused by an 
emergency, or are required as a result of ConǘǊŀŎǘƻǊΩǎ response to an emergency. If Engineer 
determines that a change in the Contract Documents is required because of an emergency or 
/ƻƴǘǊŀŎǘƻǊΩǎ ǊŜǎǇƻƴǎŜΣ ŀ ²ƻǊƪ /ƘŀƴƎŜ 5ƛǊective or Change Order will be issued. 

7.16 Submittals 

A. Shop Drawing and Sample Requirements 

1. Before submitting a Shop Drawing or Sample, Contractor shall: 

a. review and coordinate the Shop Drawing or Sample with other Shop Drawings and 
Samples and with the requirements of the Work and the Contract Documents; 

b. determine and verify: 

1) all field measurements, quantities, dimensions, specified performance and design 
criteria, installation requirements, materials, catalog numbers, and similar 
information with respect to the Submittal; 

2) the suitability of all materials and equipment offered with respect to the indicated 
application, fabrication, shipping, handling, storage, assembly, and installation 
pertaining to the performance of the Work; and 

3) all information relative to CƻƴǘǊŀŎǘƻǊΩǎ Ǌesponsibilities for means, methods, 
techniques, sequences, and procedures of construction, and safety precautions 
and programs incident thereto; 

c. confirm that the Submittal is complete with respect to all related data included in the 
Submittal. 
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2. Each Shop Drawing or Sample must bear a stamp or specific written certification that 
/ƻƴǘǊŀŎǘƻǊ Ƙŀǎ ǎŀǘƛǎŦƛŜŘ /ƻƴǘǊŀŎǘƻǊΩǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘƘŜ /ƻƴǘǊŀŎǘ 5ƻŎǳments with 
respect to ConǘǊŀŎǘƻǊΩǎ ǊŜǾƛŜǿ ƻŦ ǘƘŀǘ {ǳōƳƛǘǘŀƭΣ ŀƴŘ ǘhat Contractor approves the 
Submittal. 

3. With each Shop Drawing or Sample, Contractor shall give Engineer specific written notice 
of any variations that the Submittal may have from the requirements of the Contract 
Documents. This notice must be set forth in a written communication separate from the 
Submittal; and, in addition, in the case of a Shop Drawing by a specific notation made on 
the Shop Drawing itself. 

B. Submittal Procedures for Shop Drawings and Samples: Contractor shall label and submit Shop 
Drawings and Samples to Engineer for review and approval in accordance with the accepted 
Schedule of Submittals. 

1. Shop Drawings 

a. Contractor shall submit the number of copies required in the Specifications. 

b. Data shown on the Shop Drawings must be complete with respect to quantities, 
dimensions, specified performance and design criteria, materials, and similar data to 
show Engineer the services, materials, and equipment Contractor proposes to 
provide, and to enable Engineer to review the information for the limited purposes 
required by Paragraph 7.16.C. 

2. Samples 

a. Contractor shall submit the number of Samples required in the Specifications. 

b. Contractor shall clearly identify each Sample as to material, Supplier, pertinent data 
such as catalog numbers, the use for which intended and other data as Engineer may 
require to enable Engineer to review the Submittal for the limited purposes required 
by Paragraph 7.16.C. 

3. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule 
of Submittals, any related Work performed prior to 9ƴƎƛƴŜŜǊΩs review and approval of the 
pertinent submittal will be at the sole expense and responsibility of Contractor. 

C. 9ƴƎƛƴŜŜǊΩǎ wŜǾƛŜǿ of Shop Drawings and Samples 

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the 
accepted Schedule of Submittals. EngineŜǊΩǎ ǊŜǾƛŜǿ ŀƴŘ ŀǇǇǊƻǾŀƭ ǿƛƭƭ ōŜ ƻƴƭȅ ǘƻ 
determine if the items covered by the Submittals will, after installation or incorporation 
in the Work, comply with the requirements of the Contract Documents, and be 
compatible with the design concept of the completed Project as a functioning whole as 
indicated by the Contract Documents. 

2. 9ƴƎƛƴŜŜǊΩǎ ǊŜǾƛŜǿ ŀnd approval will not extend to means, methods, techniques, 
sequences, or procedures of construction, or to safety precautions or programs incident 
thereto. 

3. 9ƴƎƛƴŜŜǊΩǎ ǊŜǾƛŜǿ ŀƴŘ ŀǇǇǊƻǾŀƭ ƻŦ ŀ ǎŜǇŀǊŀǘŜ ƛǘŜƳ ŀǎ ǎǳŎƘ ǿƛƭƭ ƴƻǘ ƛƴŘƛŎŀǘŜ ŀǇǇǊƻǾŀƭ ƻŦ 
the assembly in which the item functions. 
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4. 9ƴƎƛƴŜŜǊΩǎ ǊŜǾƛŜǿ ŀƴŘ ŀǇǇǊƻǾŀƭ of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for any variation from the requirements of the Contract Documents 
unless Contractor has complied with the requirements of Paragraph 7.16.A.3 and 
Engineer has given written approval of each such variation by specific written notation 
thereof incorporated in or accompanying the Shop Drawing or Sample. Engineer will 
document any such approved variation from the requirements of the Contract 
Documents in a Field Order or other appropriate Contract modification. 

5. 9ƴƎƛƴŜŜǊΩs review and approval of a Shop Drawing or Sample will not relieve Contractor 
from responsibility for complying with the requirements of Paragraphs 7.16.A and B. 

6. EnginŜŜǊΩs review and approval of a Shop Drawing or Sample, or of a variation from the 
requirements of the Contract Documents, will not, under any circumstances, change the 
Contract Times or Contract Price, unless such changes are included in a Change Order. 

7. NeitheǊ 9ƴƎƛƴŜŜǊΩǎ ǊŜŎŜƛǇǘΣ ǊŜǾƛŜǿΣ ŀŎŎŜǇǘŀƴŎŜΣ or approval of a Shop Drawing or Sample 
will result in such item becoming a Contract Document. 

8. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in approved Shop Drawings and Samples, subject to the provisions 
of Paragraph 7.16.C.4. 

D. Resubmittal Procedures for Shop Drawings and Samples 

1. Contractor shall make corrections required by Engineer and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new Samples for 
review and approval. Contractor shall direct specific attention in writing to revisions other 
than the corrections called for by Engineer on previous Submittals. 

2. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient 
information and accuracy to obtain required approval of an item with no more than two 
resubmittals. 9ƴƎƛƴŜŜǊ ǿƛƭƭ ǊŜŎƻǊŘ 9ƴƎƛƴŜŜǊΩǎ ǘƛƳŜ ŦƻǊ ǊŜǾƛŜǿƛƴƎ ŀ ǘƘƛǊŘ ƻǊ ǎǳōǎŜǉǳŜƴǘ 
resubmittal of a Shop Drawing or Sample, and Contractor shall be responsible for 
EngineerΩǎ ŎƘŀǊƎŜǎ ǘƻ hǿƴŜǊ ŦƻǊ ǎuch time. Owner may impose a set-off against payments 
due Contractor to secure reimbursement for such charges. 

3. If Contractor requests a change of a previously approved Shop Drawing or Sample, 
Contractor shall be responsible for 9ƴƎƛƴŜŜǊΩǎ ŎƘŀǊƎŜǎ ǘƻ hǿƴer for its review time, and 
Owner may impose a set-off against payments due Contractor to secure reimbursement 
for such charges, unless the need for such change is beyond the control of Contractor. 

E. Submittals Other than Shop Drawings, Samples, and Owner-Delegated Designs 

1. The following provisions apply to all Submittals other than Shop Drawings, Samples, and 
Owner-delegated designs: 

a. Contractor shall submit all such Submittals to the Engineer in accordance with the 
Schedule of Submittals and pursuant to the applicable terms of the Contract 
Documents. 

b. Engineer will provide timely review of all such Submittals in accordance with the 
Schedule of Submittals and return such Submittals with a notation of either Accepted 
or Not Accepted. Any such Submittal that is not returned within the time established 
in the Schedule of Submittals will be deemed accepted. 
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c. 9ƴƎƛƴŜŜǊΩǎ ǊŜǾƛŜǿ ǿƛƭƭ ōŜ ƻƴƭȅ ǘƻ ŘŜǘŜǊƳƛƴŜ ƛŦ ǘƘŜ {ǳōƳƛttal is acceptable under the 
requirements of the Contract Documents as to general form and content of the 
Submittal. 

d. If any such Submittal is not accepted, Contractor shall confer with Engineer regarding 
the reason for the non-acceptance, and resubmit an acceptable document. 

2. Procedures for the submittal and acceptance of the Progress Schedule, the Schedule of 
Submittals, and the Schedule of Values are set forth in Paragraphs 2.03. 2.04, and 2.05. 

F. Owner-delegated Designs: Submittals pursuant to Owner-delegated designs are governed by 
the provisions of Paragraph 7.19. 

7.17 /ƻƴǘǊŀŎǘƻǊΩǎ DŜƴeral Warranty and Guarantee 

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the 
Contract Documents and will not be defective. Engineer is entitled to ǊŜƭȅ ƻƴ /ƻƴǘǊŀŎǘƻǊΩǎ 
warranty and guarantee. 

B. hǿƴŜǊΩǎ ǊƛƎƘǘǎ ǳƴŘer this warranty and guarantee are in addition to, and are not limited by, 
hǿƴŜǊΩǎ ǊƛƎƘǘǎ ǳƴŘŜǊ ǘƘŜ ŎƻǊǊŜŎǘƛƻƴ ǇŜǊƛƻŘ ǇǊƻǾƛǎƛƻƴǎ ƻŦ tŀǊŀƎǊŀǇƘ 15.08. The time in which 
Owner may enforce its warranty and guarantee rights under this Paragraph 7.17 is limited 
only by applicable Laws and Regulations restricting actions to enforce such rights; provided, 
however, that after the end of the correction period under Paragraph 15.08: 

1. Owner shall give Contractor written notice of any defective Work within 60 days of the 
discovery that such Work is defective; and 

2. Such notice will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the 
notice. 

C. ContracǘƻǊΩǎ ǿŀǊǊŀƴǘȅ ŀƴŘ ƎǳŀǊŀƴtee hereunder excludes defects or damage caused by: 

1. abuse, or improper modification, maintenance, or operation, by persons other than 
Contractor, Subcontractors, Suppliers, or any other individual or entity for whom 
Contractor is responsible; or 

2. normal wear and tear under normal usage. 

D. ContractƻǊΩǎ obligation to perform and complete the Work in accordance with the Contract 
Documents is absolute. None of the following will constitute an acceptance of Work that is 
not in accordance with the Contract Documents, a release of CoƴǘǊŀŎǘƻǊΩǎ ƻōƭƛƎŀǘƛƻn to 
perform the Work ƛƴ ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ ǘƘŜ /ƻƴǘǊŀŎǘ 5ƻŎǳƳŜƴǘǎΣ ƻǊ ŀ ǊŜƭŜŀǎŜ ƻŦ hǿƴŜǊΩǎ 
warranty and guarantee rights under this Paragraph 7.17: 

1. Observations by Engineer; 

2. Recommendation by Engineer or payment by Owner of any progress or final payment; 

3. The issuance of a certificate of Substantial Completion by Engineer or any payment 
related thereto by Owner; 

4. Use or occupancy of the Work or any part thereof by Owner; 

5. Any review and approval of a Shop Drawing or Sample submittal; 
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6. The issuance of a notice of acceptability by Engineer; 

7. The end of the correction period established in Paragraph 15.08; 

8. Any inspection, test, or approval by others; or 

9. Any correction of defective Work by Owner. 

E. If the Contract requires the Contractor to accept the assignment of a contract entered into by 
Owner, then the specific warranties, guarantees, and correction obligations contained in the 
assigned contract will govern with respeŎǘ ǘƻ /ƻƴǘǊŀŎǘƻǊΩǎ ǇŜǊŦƻǊmance obligations to Owner 
for the Work described in the assigned contract. 

7.18 Indemnification 

A. To the fullest extent permitted by Laws and Regulations, and in addition to any other 
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and 
hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them, from losses, 
damages, costs, and judgments (including but not limited to all fees and charges of engineers, 
architects, attorneys, and other professionals, and all court or arbitration or other dispute 
resolution costs) arising from third-party claims or actions relating to or resulting from the 
performance or furnishing of the Work, provided that any such claim, action, loss, cost, 
judgment or damage is attributable to bodily injury, sickness, disease, or death, or to damage 
to or destruction of tangible property (other than the Work itself), including the loss of use 
resulting therefrom, but only to the extent caused by any negligent act or omission of 
Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly 
employed by any of them to perform any of the Work, or anyone for whose acts any of them 
may be liable. 

B. In any and all claims against Owner or Engineer, or any of their officers, directors, members, 
partners, employees, agents, consultants, or subcontractors, by any employee (or the survivor 
or personal representative of such employee) of Contractor, any Subcontractor, any Supplier, 
or any individual or entity directly or indirectly employed by any of them to perform any of 
the Work, or anyone for whose acts any of them may be liable, the indemnification obligation 
under Paragraph 7.18.A will not be limited in any way by any limitation on the amount or type 
of damages, compensation, or benefits payable by or for Contractor or any such 
Subcontractor, Supplier, or other individuŀƭ ƻǊ Ŝƴǘƛǘȅ ǳƴŘŜǊ ǿƻǊƪŜǊǎΩ ŎƻƳǇŜƴǎŀǘƛƻƴ acts, 
disability benefit acts, or other employee benefit acts. 

7.19 Delegation of Professional Design Services 

A. Owner may require Contractor to provide professional design services for a portion of the 
Work by express delegation in the Contract Documents. Such delegation will specify the 
performance and design criteria that such services must satisfy, and the Submittals that 
Contractor must furnish to Engineer with respect to the Owner-delegated design. 

B. Contractor shall cause such Owner-delegated professional design services to be provided 
pursuant to the professional standard of care by a properly licensed design professional, 
whose signature and seal must appear on all drawings, calculations, specifications, 
certifications, and Submittals prepared by such design professional. Such design professional 
must issue all certifications of design required by Laws and Regulations. 
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C. If a Shop Drawing or other Submittal related to the Owner-delegated design is prepared by 
Contractor, a Subcontractor, or others for submittal to Engineer, then such Shop Drawing or 
other Submittal must bear the written aǇǇǊƻǾŀƭ ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ ŘŜǎƛƎƴ ǇǊƻŦŜǎǎƛƻƴŀƭ ǿƘŜƴ 
submitted by Contractor to Engineer. 

D. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy, and completeness 
of the services, certifications, and approvals performed or provided by the design 
professionals retained or employed by Contractor under an Owner-delegated design, subject 
to the professional standard of care and the performance and design criteria stated in the 
Contract Documents. 

E. Pursuant to this Paragraph 7.19, EngineeǊΩǎ Ǌeview, approval, and other determinations 
regarding design drawings, calculations, specifications, certifications, and other Submittals 
furnished by Contractor pursuant to an Owner-delegated design will be only for the following 
limited purposes: 

1. Checking for conformance with the requirements of this Paragraph 7.19; 

2. Confirming that Contractor (through its design professionals) has used the performance 
and design criteria specified in the Contract Documents; and 

3. Establishing that the design furnished by Contractor is consistent with the design concept 
expressed in the Contract Documents. 

F. Contractor shall not be responsible for the adequacy of performance or design criteria 
specified by Owner or Engineer. 

G. Contractor is not required to provide professional services in violation of applicable Laws and 
Regulations. 

ARTICLE 8τOTHER WORK AT THE SITE 

8.01 Other Work 

A. In addition to and apart from the Work under the Contract Documents, the Owner may 
perform other work at or adjacent to the Site. Such ƻǘƘŜǊ ǿƻǊƪ Ƴŀȅ ōŜ ǇŜǊŦƻǊƳŜŘ ōȅ hǿƴŜǊΩǎ 
employees, or through contracts between the Owner and third parties. Owner may also 
arrange to have third-party utility owners perform work on their utilities and facilities at or 
adjacent to the Site. 

B. If Owner perŦƻǊƳǎ ƻǘƘŜǊ ǿƻǊƪ ŀǘ ƻǊ ŀŘƧŀŎŜƴǘ ǘƻ ǘƘŜ {ƛǘŜ ǿƛǘƘ hǿƴŜǊΩǎ ŜƳǇƭƻȅŜŜǎΣ ƻǊ ǘƘǊƻǳƎƘ 
contracts for such other work, then Owner shall give Contractor written notice thereof prior 
to starting any such other work. If Owner has advance information regarding the start of any 
third-party utility work that Owner has arranged to take place at or adjacent to the Site, 
Owner shall provide such information to Contractor. 

C. Contractor shall afford proper and safe access to the Site to each contractor that performs 
such other work, each utility owner performing other work, and Owner, if Owner is 
performing other work witƘ hǿƴŜǊΩǎ ŜƳǇƭƻȅŜes, and provide a reasonable opportunity for 
the introduction and storage of materials and equipment and the execution of such other 
work. 

D. Contractor shall do all cutting, fitting, and patching of the Work that may be required to 
properly connect or otherwise make its several parts come together and properly integrate 
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with such other work. Contractor shall not endanger any work of others by cutting, 
excavating, or otherwise altering such work; provided, however, that Contractor may cut or 
alter others' work with the written consent of Engineer and the others whose work will be 
affected. 

E. If the proper execution or results of any part of ConǘǊŀŎǘƻǊΩǎ ²ƻǊƪ ŘŜǇŜƴŘǎ ǳǇƻƴ ǿƻǊƪ 
performed by others, Contractor shall inspect such other work and promptly report to 
Engineer in writing any delays, defects, or deficiencies in such other work that render it 
unavailable or unsuitable for the proper executƛƻƴ ŀƴŘ ǊŜǎǳƭǘǎ ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ ²ƻǊƪΦ 
/ƻƴǘǊŀŎǘƻǊΩǎ ŦŀƛƭǳǊŜ ǘƻ ǎƻ ǊŜǇƻǊǘ ǿƛƭƭ ŎƻƴǎǘƛǘǳǘŜ ŀƴ ŀŎŎŜǇǘance of such other work as fit and 
proper for integration with ConǘǊŀŎǘƻǊΩǎ ²ƻǊƪ ŜȄŎŜǇǘ ŦƻǊ latent defects and deficiencies in 
such other work. 

F. The provisions of this article are not applicable to work that is performed by third-party 
utilities or other third-party entities without a contract with Owner, or that is performed 
without having been arranged by Owner. If such work occurs, then any related delay, 
disruption, or interference incurred by Contractor is governed by the provisions of 
Paragraph 4.05.C.3. 

8.02 Coordination 

A. If Owner intends to contract with others for the performance of other work at or adjacent to 
the Site, to perform other work at or aŘƧŀŎŜƴǘ ǘƻ ǘƘŜ {ƛǘŜ ǿƛǘƘ hǿƴŜǊΩǎ ŜƳǇƭƻȅŜŜǎΣ ƻǊ ǘƻ 
arrange to have utility owners perform work at or adjacent to the Site, the following will be 
set forth in the Supplementary Conditions or provided to Contractor prior to the start of any 
such other work: 

1. The identity of the individual or entity that will have authority and responsibility for 
coordination of the activities among the various contractors; 

2. An itemization of the specific matters to be covered by such authority and responsibility; 
and 

3. The extent of such authority and responsibilities. 

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority 
and responsibility for such coordination. 

8.03 Legal Relationships 

A. If, in the course of performing other work ŦƻǊ hǿƴŜǊ ŀǘ ƻǊ ŀŘƧŀŎŜƴǘ ǘƻ ǘƘŜ {ƛǘŜΣ ǘƘŜ hǿƴŜǊΩǎ 
employees, any other contractor working for Owner, or any utility owner that Owner has 
arranged to perform work, causes damage to the Work or to the property of Contractor or its 
Subcontractors, or delays, disrupts, interferes with, or increases the scope or cost of the 
performance of the Work, through actions or inaction, then Contractor shall be entitled to an 
equitable adjustment in the Contract Price or the Contract Times. Contractor must submit any 
Change Proposal seeking an equitable adjustment in the Contract Price or the Contract Times 
under this paragraph within 30 days of the damaging, delaying, disrupting, or interfering 
event. The entitlement to, and extent of, any such equitable adjustment will take into account 
information (if any) regarding such other work that was provided to Contractor in the Contract 
Documents prior to the submittal of the Bid or the final negotiation of the terms of the 
Contract, and any remedies available to Contractor under Laws or Regulations concerning 
utility action or inaction. When applicable, any such equitable adjustment in Contract Price 
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will be conditioned on Contractor assigning to Owner all ContrŀŎǘƻǊΩǎ ǊƛƎƘǘs against such other 
contractor or utility owner with respect to the damage, delay, disruption, or interference that 
is the subject of the adjustment. CoƴǘǊŀŎǘƻǊΩǎ Ŝƴǘƛǘƭement to an adjustment of the Contract 
Times or Contract Price is subject to the provisions of Paragraphs 4.05.D and 4.05.E. 

B. Contractor shall take reasonable and customary measures to avoid damaging, delaying, 
disrupting, or interfering with the work of Owner, any other contractor, or any utility owner 
performing other work at or adjacent to the Site. 

1. If Contractor fails to take such measures and as a result damages, delays, disrupts, or 
interferes with the work of any such other contractor or utility owner, then Owner may 
impose a set-off against payments due Contractor, and assign to such other contractor or 
utility owner ǘƘŜ hǿƴŜǊΩs contractual rights against Contractor with respect to the breach 
of the obligations set forth in this Paragraph 8.03.B. 

2. When Owner is performing other work at or adjacent to the Site with hǿƴŜǊΩs employees, 
Contractor shall be liable to Owner for damage to such other work, and for the reasonable 
direct delay, disruption, and interference costs incurred by Owner as a result of 
/ƻƴǘǊŀŎǘƻǊΩǎ ŦŀƛƭǳǊŜ ǘƻ ǘŀƪŜ ǊŜŀǎƻƴŀōƭŜ and customary measures with respect to hǿƴŜǊΩǎ 
other work. In response to such damage, delay, disruption, or interference, Owner may 
impose a set-off against payments due Contractor. 

C. If Contractor damages, delays, disrupts, or interferes with the work of any other contractor, 
or any utility owner performing other work at or adjacent to the SiteΣ ǘƘǊƻǳƎƘ /ƻƴǘǊŀŎǘƻǊΩǎ 
failure to take reasonable and customary measures to avoid such impacts, or if any claim 
arising ouǘ ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ ŀŎǘƛƻƴǎΣ ƛƴŀŎǘƛƻƴǎΣ ƻǊ negligence in performance of the Work at or 
adjacent to the Site is made by any such other contractor or utility owner against Contractor, 
Owner, or Engineer, then Contractor shall (1) promptly attempt to settle the claim as to all 
parties through negotiations with such other contractor or utility owner, or otherwise resolve 
the claim by arbitration or other dispute resolution proceeding or at law, and (2) indemnify 
and hold harmless Owner and Engineer, and the officers, directors, members, partners, 
employees, agents, consultants and subcontractors of each and any of them from and against 
any such claims, and against all costs, losses, and damages (including but not limited to all 
fees and charges of engineers, architects, attorneys, and other professionals and all court or 
arbitration or other dispute resolution costs) arising out of or relating to such damage, delay, 
disruption, or interference. 

ARTICLE 9τh²b9wΩ{ w9SPONSIBILITIES 

9.01 Communications to Contractor 

A. Except as otherwise provided in these General Conditions, Owner shall issue all 
communications to Contractor through Engineer. 

9.02 Replacement of Engineer 

A. Owner may at its discretion appoint an engineer to replace Engineer, provided Contractor 
makes no reasonable objection to the replacement engineer. The replacement engiƴŜŜǊΩǎ 
status under the Contract Documents will be that of the former Engineer. 

9.03 Furnish Data 

A. Owner shall promptly furnish the data required of Owner under the Contract Documents. 
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9.04 Pay When Due 

A. Owner shall make payments to Contractor when they are due as provided in the Agreement. 

9.05 Lands and Easements; Reports, Tests, and Drawings 

A. hǿƴŜǊΩǎ ŘǳǘƛŜǎ ǿƛǘƘ ǊŜǎǇŜŎǘ ǘƻ ǇǊƻǾƛŘƛƴƎ ƭŀƴŘǎ ŀƴŘ ŜŀǎŜƳŜƴǘǎ are set forth in Paragraph 5.01. 

B. hǿƴŜǊΩǎ ŘǳǘƛŜǎ ǿƛǘƘ ǊŜǎǇŜŎǘ ǘƻ providing engineering surveys to establish reference points 
are set forth in Paragraph 4.03. 

C. Article р ǊŜŦŜǊǎ ǘƻ hǿƴŜǊΩǎ ƛŘŜƴǘƛŦȅƛƴƎ ŀƴŘ ƳŀƪƛƴƎ ŀǾŀƛƭŀōƭŜ ǘƻ /ƻƴǘǊŀŎǘƻǊ ŎƻǇƛŜǎ ƻŦ ǊŜǇƻǊǘǎ of 
explorations and tests of conditions at the Site, and drawings of physical conditions relating 
to existing surface or subsurface structures at the Site. 

9.06 Insurance 

A. hǿƴŜǊΩǎ ǊŜǎǇƻƴǎƛōƛƭƛǘƛŜǎΣ ƛŦ ŀƴȅΣ ǿƛǘƘ ǊŜǎǇŜŎǘ ǘƻ ǇǳǊŎƘŀǎƛƴƎ ŀƴŘ ƳŀƛƴǘŀƛƴƛƴƎ ƭƛŀōƛlity and 
property insurance are set forth in Article 6. 

9.07 Change Orders 

A. hǿƴŜǊΩǎ ǊŜǎǇƻnsibilities with respect to Change Orders are set forth in Article 11. 

9.08 Inspections, Tests, and Approvals 

A. hǿƴŜǊΩǎ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ǿƛǘƘ ǊŜǎǇŜŎǘ ǘƻ ŎŜǊǘŀƛƴ ƛƴǎǇŜctions, tests, and approvals is set forth in 
Paragraph 14.02.B. 

9.09 Limitations on hǿƴŜǊΩǎ Responsibilities 

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible 
ŦƻǊΣ /ƻƴǘǊŀŎǘƻǊΩǎ ƳŜŀƴǎΣ ƳŜǘƘƻŘǎΣ ǘŜŎƘƴƛǉǳŜǎΣ ǎŜǉǳŜnces, or procedures of construction, or 
the safety precautions and programs incident thereto, or for any failure of Contractor to 
comply with Laws and Regulations applicable to the performance of the Work. Owner will not 
ōŜ ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ /ƻƴǘǊŀŎǘƻǊΩǎ Ŧŀƛlure to perform the Work in accordance with the Contract 
Documents. 

9.10 Undisclosed Hazardous Environmental Condition 

A. hǿƴŜǊΩǎ ǊŜǎǇƻƴǎibility in respect to an undisclosed Hazardous Environmental Condition is set 
forth in Paragraph 5.06. 

9.11 Evidence of Financial Arrangements 

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that 
financial arrangements have been made to satisfy hǿƴŜǊΩǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘƘŜ /ƻƴǘǊŀŎǘ 
(including obligations under proposed changes in the Work). 

9.12 Safety Programs 

A. ²ƘƛƭŜ ŀǘ ǘƘŜ {ƛǘŜΣ hǿƴŜǊΩǎ ŜƳǇƭƻȅŜŜǎ ŀƴd representatives shall comply with the specific 
applicable requirements of CoƴǘǊŀŎǘƻǊΩǎ safety programs of which Owner has been informed. 

B. Owner shall furnish copies of any applicable Owner safety programs to Contractor. 
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ARTICLE 10τ9bDLb99wΩS STATUS DURING CONSTRUCTION 

10.01 OwƴŜǊΩǎ wŜǇǊŜǎŜntative 

A. Engineer will be OwnerΩǎ representative during the construction period. The duties and 
responsibilities and the limitations of authority of EnƎƛƴŜŜǊ ŀǎ hǿƴŜǊΩǎ representative during 
construction are set forth in the Contract. 

10.02 Visits to Site 

A. Engineer will make visits to the Site at intervals appropriate to the various stages of 
construction as Engineer deems necessary in order to observe, as an experienced and 
qualified design professional, the progress that has been made and the quality of the various 
aspects of ContractoǊΩǎ Ŝxecuted Work. Based on information obtained during such visits and 
observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is 
proceeding in accordance with the Contract Documents. Engineer will not be required to 
make exhaustive or continuous inspections on the Site to check the quality or quantity of the 
²ƻǊƪΦ 9ƴƎƛƴŜŜǊΩǎ ŜŦŦƻǊǘǎ ǿƛll be directed toward providing for Owner a greater degree of 
confidence that the completed Work will conform generally to the Contract Documents. On 
the basis of such visits and observations, Engineer will keep Owner informed of the progress 
of the Work and will endeavor to guard Owner against defective Work. 

B. EngineeǊΩǎ Ǿƛǎƛǘǎ ŀƴŘ ƻōǎervations are subject to all the limitations on EngineeǊΩǎ ŀuthority and 
responsibility set forth in Paragraph 10.07. Particularly, but without limitation, during or as a 
reǎǳƭǘ ƻŦ 9ƴƎƛƴŜŜǊΩs visitǎ ƻǊ ƻōǎŜǊǾŀǘƛƻƴǎ ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ ²ƻǊƪΣ 9ngineer will not supervise, 
direct, control, or have authority over or be responsible for ConǘǊŀŎǘƻǊΩǎ ƳŜŀƴǎΣ ƳŜǘƘƻŘǎΣ 
techniques, sequences, or procedures of construction, or the safety precautions and 
programs incident thereto, or for any failure of Contractor to comply with Laws and 
Regulations applicable to the performance of the Work. 

10.03 Resident Project Representative 

A. If Owner and Engineer have agreed that Engineer will furnish a Resident Project 
Representative to represent Engineer at the Site and assist Engineer in observing the progress 
and quality of the Work, then the authority and responsibilities of any such Resident Project 
Representative will be as provided in the Supplementary Conditions, and limitations on the 
responsibilities thereof will be as provided in the Supplementary Conditions and in 
Paragraph 10.07. 

B. If Owner desigƴŀǘŜǎ ŀƴ ƛƴŘƛǾƛŘǳŀƭ ƻǊ Ŝƴǘƛǘȅ ǿƘƻ ƛǎ ƴƻǘ 9ƴƎƛƴŜŜǊΩǎ ŎƻƴǎǳƭǘŀƴǘΣ ŀƎŜƴǘΣ ƻǊ 
employee to represent Owner at the Site, then the responsibilities and authority of such 
individual or entity will be as provided in the Supplementary Conditions. 

10.04 EngineerΩǎ !ǳthority 

A. Engineer has the authority to reject Work in accordance with Article 14. 

B. 9ƴƎƛƴŜŜǊΩǎ authority as to Submittals is set forth in Paragraph 7.16. 

C. EngƛƴŜŜǊΩǎ ŀǳǘƘƻǊƛǘȅ as to design drawings, calculations, specifications, certifi cations and 
othŜǊ {ǳōƳƛǘǘŀƭǎ ŦǊƻƳ /ƻƴǘǊŀŎǘƻǊ ƛƴ ǊŜǎǇƻƴǎŜ ǘƻ hǿƴŜǊΩǎ ŘŜƭŜƎŀǘƛƻƴ όƛŦ ŀƴȅύ ǘƻ /ƻƴǘǊŀŎǘƻǊ ƻŦ 
professional design services, is set forth in Paragraph 7.19. 

D. EngineerΩǎ ŀǳǘƘƻǊƛǘȅ ŀǎ ǘƻ changes in the Work is set forth in Article 11. 
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E. EngineerΩǎ ŀǳǘƘƻǊƛty as to Applications for Payment is set forth in Article 15. 

10.05 Determinations for Unit Price Work 

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor as set forth in Paragraph 13.03. 

10.06 Decisions on Requirements of Contract Documents and Acceptability of Work 

A. Engineer will render decisions regarding the requirements of the Contract Documents, and 
judge the acceptability of the Work, pursuant to the specific procedures set forth herein for 
initial interpretations, Change Proposals, and acceptance of the Work. In rendering such 
decisions and judgments, Engineer will not show partiality to Owner or Contractor, and will 
not be liable to Owner, Contractor, or others in connection with any proceedings, 
interpretations, decisions, or judgments conducted or rendered in good faith. 

10.07 Limitationǎ ƻƴ 9ƴƎƛƴŜŜǊΩǎ !uthority and Responsibilities 

A. Neither EngineeǊΩǎ ŀǳthority or responsibility under this Article 10 or under any other 
provision of the Contract, nor any decision made by Engineer in good faith either to exercise 
or not exercise such authority or responsibility or the undertaking, exercise, or performance 
of any authority or responsibility by Engineer, will create, impose, or give rise to any duty in 
contract, tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, 
any other individual or entity, or to any surety for or employee or agent of any of them. 

B. Engineer will not supervise, direct, control, or have authority over or be responsible for 
/ƻƴǘǊŀŎǘƻǊΩǎ ƳŜŀƴǎΣ ƳŜǘƘƻŘǎΣ ǘŜŎƘƴƛǉǳŜǎΣ ǎŜǉǳŜƴŎŜǎΣ ƻǊ ǇǊƻŎŜŘǳǊŜǎ of construction, or the 
safety precautions and programs incident thereto, or for any failure of Contractor to comply 
with Laws and Regulations applicable to the performance of the Work. Engineer will not be 
ǊŜǎǇƻƴǎƛōƭŜ ŦƻǊ /ƻƴǘǊŀŎǘƻǊΩǎ ŦŀƛƭǳǊŜ ǘƻ ǇŜǊŦƻǊƳ ǘhe Work in accordance with the Contract 
Documents. 

C. Engineer will not be responsible for the acts or omissions of Contractor or of any 
Subcontractor, any Supplier, or of any other individual or entity performing any of the Work. 

D. 9ƴƎƛƴŜŜǊΩǎ ǊŜǾƛŜǿ ƻŦ ǘhe final Application for Payment and accompanying documentation, and 
all maintenance and operating instructions, schedules, guarantees, bonds, certificates of 
inspection, tests and approvals, and other documentation required to be delivered by 
Contractor under Paragraph 15.06.A, will only be to determine generally that their content 
complies with the requirements of, and in the case of certificates of inspections, tests, and 
approvals, that the results certified indicate compliance with the Contract Documents. 

E. The limitations upon authority and responsibility set forth in this Paragraph 10.07 also apply 
to the Resident Project Representative, if any. 

10.08 Compliance with Safety Program 

A. ²ƘƛƭŜ ŀǘ ǘƘŜ {ƛǘŜΣ 9ƴƎƛƴŜŜǊΩǎ ŜƳǇƭƻȅŜŜǎ ŀƴŘ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎ ǿƛƭƭ Ŏomply with the specific 
aǇǇƭƛŎŀōƭŜ ǊŜǉǳƛǊŜƳŜƴǘǎ ƻŦ hǿƴŜǊΩǎ ŀƴŘ /ƻƴtractoǊΩǎ ǎŀŦŜǘȅ ǇǊƻƎǊŀƳǎ of which Engineer has 
been informed. 
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ARTICLE 11τCHANGES TO THE CONTRACT 

11.01 Amending and Supplementing the Contract 

A. The Contract may be amended or supplemented by a Change Order, a Work Change Directive, 
or a Field Order. 

B. If an amendment or supplement to the Contract includes a change in the Contract Price or 
the Contract Times, such amendment or supplement must be set forth in a Change Order. 

C. All changes to the Contract that involve (1) the performance or acceptability of the Work, 
(2) the design (as set forth in the Drawings, Specifications, or otherwise), or (3) other 
ŜƴƎƛƴŜŜǊƛƴƎ ƻǊ ǘŜŎƘƴƛŎŀƭ ƳŀǘǘŜǊǎΣ Ƴǳǎǘ ōŜ ǎǳǇǇƻǊǘŜŘ ōȅ 9ƴƎƛƴŜŜǊΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴΦ hǿƴŜǊ 
and Contractor may amend other terms and conditions of the Contract without the 
recommendation of the Engineer. 

11.02 Change Orders 

A. Owner and Contractor shall execute appropriate Change Orders covering: 

1. Changes in Contract Price or Contract Times which are agreed to by the parties, including 
any undisputed sum or amount of time for Work actually performed in accordance with 
a Work Change Directive; 

2. Changes in Contract Price resulting from an Owner set-off, unless Contractor has duly 
contested such set-off; 

3. Changes in the Work which are: (a) ordered by Owner pursuant to Paragraph 11.05, 
(b) required because ƻŦ hǿƴŜǊΩǎ ŀŎŎŜǇǘŀƴŎŜ of defective Work under Paragraph 14.04 or 
hǿƴŜǊΩǎ ŎƻǊǊŜŎǘƛƻƴ ƻŦ ŘŜŦŜŎǘƛǾŜ ²ƻǊƪ ǳƴŘŜǊ tŀǊŀƎǊŀǇƘ 14.07, or (c) agreed to by the 
parties, subject ǘƻ ǘƘŜ ƴŜŜŘ ŦƻǊ 9ƴƎƛƴŜŜǊΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻn if the change in the Work 
involves the design (as set forth in the Drawings, Specifications, or otherwise) or other 
engineering or technical matters; and 

4. Changes that embody the substance of any final and binding results under: 
Paragraph 11.03.B, resolving the impact of a Work Change Directive; Paragraph 11.09, 
concerning Change Proposals; Article 12, Claims; Paragraph 13.02.D, final adjustments 
resulting from allowances; Paragraph 13.03.D, final adjustments relating to 
determination of quantities for Unit Price Work; and similar provisions. 

B. If Owner or Contractor refuses to execute a Change Order that is required to be executed 
under the terms of Paragraph 11.02.A, it will be deemed to be of full force and effect, as if 
fully executed. 

11.03 Work Change Directives 

A. A Work Change Directive will not change the Contract Price or the Contract Times but is 
evidence that the parties expect that the modification ordered or documented by a Work 
Change Directive will be incorporated in a subsequently issued Change Order, following 
negotiations by the parties as to the Work Change DireŎǘƛǾŜΩǎ ŜŦfect, if any, on the Contract 
Price and Contract Times; or, if negotiations are unsuccessful, by a determination under the 
terms of the Contract Documents governing adjustments, expressly including 
Paragraph 11.07 regarding change of Contract Price. 
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B. If Owner has issued a Work Change Directive and: 

1. Contractor believes that an adjustment in Contract Times or Contract Price is necessary, 
then Contractor shall submit any Change Proposal seeking such an adjustment no later 
than 30 days after the completion of the Work set out in the Work Change Directive. 

2. Owner believes that an adjustment in Contract Times or Contract Price is necessary, then 
Owner shall submit any Claim seeking such an adjustment no later than 60 days after 
issuance of the Work Change Directive. 

11.04 Field Orders 

A. Engineer may authorize minor changes in the Work if the changes do not involve an 
adjustment in the Contract Price or the Contract Times and are compatible with the design 
concept of the completed Project as a functioning whole as indicated by the Contract 
Documents. Such changes will be accomplished by a Field Order and will be binding on Owner 
and also on Contractor, which shall perform the Work involved promptly. 

B. If Contractor believes that a Field Order justifies an adjustment in the Contract Price or 
Contract Times, then before proceeding with the Work at issue, Contractor shall submit a 
Change Proposal as provided herein. 

11.05 Owner-Authorized Changes in the Work 

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time 
or from time to time, order additions, deletions, or revisions in the Work. Changes involving 
the design (as set forth in the Drawings, Specifications, or otherwise) or other engineering or 
technical matters will be suppoǊǘŜŘ ōȅ 9ƴƎƛƴŜŜǊΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴΦ 

B. Such changes in the Work may be accomplished by a Change Order, if Owner and Contractor 
have agreed as to the effect, if any, of the changes on Contract Times or Contract Price; or by 
a Work Change Directive. Upon receipt of any such document, Contractor shall promptly 
proceed with the Work involved; or, in the case of a deletion in the Work, promptly cease 
construction activities with respect to such deleted Work. Added or revised Work must be 
performed under the applicable conditions of the Contract Documents. 

C. Nothing in this Paragraph 11.05 obligates Contractor to undertake work that Contractor 
reasonably concludes cannot be performed in a manner consistent with ContractƻǊΩǎ ǎŀŦŜǘȅ 
obligations under the Contract Documents or Laws and Regulations. 

11.06 Unauthorized Changes in the Work 

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the 
Contract Times with respect to any work performed that is not required by the Contract 
Documents, as amended, modified, or supplemented, except in the case of an emergency as 
provided in Paragraph 7.15 or in the case of uncovering Work as provided in 
Paragraph 14.05.C.2. 

11.07 Change of Contract Price 

A. The Contract Price may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Price must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment of Contract Price must comply with the provisions of Article 12. 

B. An adjustment in the Contract Price will be determined as follows: 
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1. Where the Work involved is covered by unit prices contained in the Contract Documents, 
then by application of such unit prices to the quantities of the items involved (subject to 
the provisions of Paragraph 13.03); 

2. Where the Work involved is not covered by unit prices contained in the Contract 
Documents, then by a mutually agreed lump sum (which may include an allowance for 
overhead and profit not necessarily in accordance with Paragraph 11.07.C.2); or 

3. Where the Work involved is not covered by unit prices contained in the Contract 
Documents and the parties do not reach mutual agreement to a lump sum, then on the 
basis of the Cost of the Work (determined as provided in Paragraph 13.01) plus a 
ContǊŀŎǘƻǊΩǎ Ŧee for overhead and profit (determined as provided in Paragraph 11.07.C). 

C. /ƻƴǘǊŀŎǘƻǊΩǎ CŜŜ: When applicable, the ContractorΩs fee for overhead and profit will be 
determined as follows: 

1. A mutually acceptable fixed fee; or 

2. If a fixed fee is not agreed upon, then a fee based on the following percentages of the 
various portions of the Cost of the Work: 

a. For costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2, ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ŦŜŜ ǿƛƭƭ 
be 15 percent; 

b. For costs incurred under Paragraph 13.01.B.3, the /ƻƴǘǊŀŎǘƻǊΩǎ ŦŜŜ ǿƛƭƭ ōŜ р ǇŜǊŎŜƴǘΤ 

c. Where one or more tiers of subcontracts are on the basis of Cost of the Work plus a 
fee and no fixed fee is agreed upon, the intent of Paragraphs 11.07.C.2.a and 
11.07.C.2.b is that the ContractorΩǎ ŦŜe will be based on: (1) a fee of 15 percent of the 
costs incurred under Paragraphs 13.01.B.1 and 13.01.B.2 by the Subcontractor that 
actually performs the Work, at whatever tier, and (2) with respect to Contractor itself 
and to any Subcontractors of a tier higher than that of the Subcontractor that actually 
performs the Work, a fee of 5 percent of the amount (fee plus underlying costs 
incurred) attributable to the next lower tier Subcontractor; provided, however, that 
for any such subcontracted Work the maximum total fee to be paid by Owner will be 
no greater than 27 percent of the costs incurred by the Subcontractor that actually 
performs the Work; 

d. No fee will be payable on the basis of costs itemized under Paragraphs 13.01.B.4, 
13.01.B.5, and 13.01.C; 

e. The amount of credit to be allowed by Contractor to Owner for any change which 
results in a net decrease in Cost of the Work will be the amount of the actual net 
decrease in Cost of the Work and a deduction of an additional amount equal to 
5 percent of such actual net decrease in Cost of the Work; and 

f. When both additions and credits are involved in any one change or Change Proposal, 
thŜ ŀŘƧǳǎǘƳŜƴǘ ƛƴ /ƻƴǘǊŀŎǘƻǊΩǎ ŦŜŜ ǿƛll be computed by determining the sum of the 
costs in each of the cost categories in Paragraph 13.01.B (specifically, payroll costs, 
Paragraph 13.01.B.1; incorporated materials and equipment costs, 
Paragraph 13.01.B.2; Subcontract costs, Paragraph 13.01.B.3; special consultants 
costs, Paragraph 13.01.B.4; and other costs, Paragraph 13.01.B.5) and applying to 
each such cost category sum the appropriate fee from Paragraphs 11.07.C.2.a 
through 11.07.C.2.e, inclusive. 
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11.08 Change of Contract Times 

A. The Contract Times may only be changed by a Change Order. Any Change Proposal for an 
adjustment in the Contract Times must comply with the provisions of Paragraph 11.09. Any 
Claim for an adjustment in the Contract Times must comply with the provisions of Article 12. 

B. Delay, disruption, and interference in the Work, and any related changes in Contract Times, 
are addressed in and governed by Paragraph 4.05. 

11.09 Change Proposals 

A. Purpose and Content: Contractor shall submit a Change Proposal to Engineer to request an 
adjustment in the Contract Times or Contract Price; contest an initial decision by Engineer 
concerning the requirements of the Contract Documents or relating to the acceptability of 
the Work under the Contract Documents; challenge a set-off against payment due; or seek 
other relief under the Contract. The Change Proposal will specify any proposed change in 
Contract Times or Contract Price, or other proposed relief, and explain the reason for the 
proposed change, with citations to any governing or applicable provisions of the Contract 
Documents. Each Change Proposal will address only one issue, or a set of closely related 
issues. 

B. Change Proposal Procedures 

1. Submittal: Contractor shall submit each Change Proposal to Engineer within 30 days after 
the start of the event giving rise thereto, or after such initial decision. 

2. Supporting Data: The Contractor shall submit supporting data, including the proposed 
change in Contract Price or Contract Time (if any), to the Engineer and Owner within 
15 days after the submittal of the Change Proposal. 

a. Change Proposals based on or related to delay, interruption, or interference must 
comply with the provisions of Paragraphs 4.05.D and 4.05.E. 

b. Change proposals related to a change of Contract Price must include full and detailed 
accounts of materials incorporated into the Work and labor and equipment used for 
the subject Work. 

The supporting data must be accompanied by a written statement that the supporting 
data are accurate and complete, and that any requested time or price adjustment is the 
entire adjustment to which Contractor believes it is entitled as a result of said event. 

3. 9ƴƎƛƴŜŜǊΩǎ Lƴƛǘƛŀƭ wŜǾƛŜǿ: Engineer will advise Owner regarding the Change Proposal, and 
consider any comments or response from Owner regarding the Change Proposal. If in its 
discretion Engineer concludes that additional supporting data is needed before 
conducting a full review and making a decision regarding the Change Proposal, then 
Engineer may request that Contractor submit such additional supporting data by a date 
specified by Engineer, prior to Engineer beginning its full review of the Change Proposal. 

4. 9ƴƎƛƴŜŜǊΩǎ Cǳƭƭ wŜǾƛŜǿ ŀƴŘ !Ŏǘƛƻƴ ƻƴ ǘƘŜ /ƘŀƴƎŜ tǊƻǇƻǎŀƭ: Upon receipt of ContractorΩǎ 
supporting data (including any additional data requested by Engineer), Engineer will 
conduct a full review of each Change Proposal and, within 30 days after such receipt of 
ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ǎǳǇǇƻǊǘƛƴƎ ŘŀǘŀΣ ŜƛǘƘŜǊ ŀǇǇǊƻǾŜ ǘƘŜ /ƘŀƴƎŜ tǊoposal in whole, deny it in 
whole, or approve it in part and deny it in part. Such actions must be in writing, with a 
copy provided to Owner and Contractor. If Engineer does not take action on the Change 
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Proposal within 30 days, then either Owner or Contractor may at any time thereafter 
submit a letter to the other party indicating that as a result of EngineŜǊΩǎ ƛƴŀŎǘion the 
Change Proposal is deemed denied, thereby commencing the time for appeal of the 
denial under Article 12. 

5. Binding Decision: EngineerΩs decision is final and binding upon Owner and Contractor, 
unless Owner or Contractor appeals the decision by filing a Claim under Article 12. 

C. Resolution of Certain Change Proposals: If the Change Proposal does not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, or 
other engineering or technical matters, then Engineer will notify the parties in writing that 
the Engineer is unable to resolve the Change Proposal. For purposes of further resolution of 
such a Change Proposal, such notice will be deemed a denial, and Contractor may choose to 
seek resolution under the terms of Article 12. 

D. Post-Completion: Contractor shall not submit any Change Proposals after Engineer issues a 
written recommendation of final payment pursuant to Paragraph 15.06.B. 

11.10 Notification to Surety 

A. If the provisions of any bond require notice to be given to a surety of any change affecting the 
general scope of the Work or the provisions of the Contract Documents (including, but not 
limited to, Contract Price or Contract Times), the giving of any such notice will be CoƴǘǊŀŎǘƻǊΩǎ 
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of 
any such change. 

ARTICLE 12τCLAIMS 

12.01 Claims 

A. Claims Process: The following disputes between Owner and Contractor are subject to the 
Claims process set forth in this article: 

1. Appeals by Owner or ContǊŀŎǘƻǊ ƻŦ 9ƴƎƛƴŜŜǊΩǎ ŘŜŎƛǎƛƻƴǎ ǊŜƎŀǊŘƛƴƎ /ƘŀƴƎŜ tǊƻǇƻǎŀƭǎΤ 

2. Owner demands for adjustments in the Contract Price or Contract Times, or other relief 
under the Contract Documents; 

3. Disputes that Engineer has been unable to address because they do not involve the design 
(as set forth in the Drawings, Specifications, or otherwise), the acceptability of the Work, 
or other engineering or technical matters; and 

4. Subject to the waiver provisions of Paragraph 15.07, any dispute arising after Engineer 
has issued a written recommendation of final payment pursuant to Paragraph 15.06.B. 

B. Submittal of Claim: The party submitting a Claim shall deliver it directly to the other party to 
the Contract promptly (but in no event later than 30 days) after the start of the event giving 
rise thereto; in the case of appeals regarding Change Proposals within 30 days of the decision 
under appeal. The party submitting the Claim shall also furnish a copy to the Engineer, for its 
information only. The responsibility to substantiate a Claim rests with the party making the 
Claim. In the case of a Claim by Contractor seeking an increase in the Contract Times or 
Contract Price, Contractor shall certify that the Claim is made in good faith, that the 
supporting data are accurate and complŜǘŜΣ ŀƴŘ ǘƘŀǘ ǘƻ ǘƘŜ ōŜǎǘ ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ ƪƴƻǿƭŜŘƎŜ 
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and belief the amount of time or money requested accurately reflects the full amount to 
which Contractor is entitled. 

C. Review and Resolution: The party receiving a Claim shall review it thoroughly, giving full 
consideration to its merits. The two parties shall seek to resolve the Claim through the 
exchange of information and direct negotiations. The parties may extend the time for 
resolving the Claim by mutual agreement. All actions taken on a Claim will be stated in writing 
and submitted to the other party, with a copy to Engineer. 

D. Mediation 

1. At any time after initiation of a Claim, Owner and Contractor may mutually agree to 
mediation of the underlying dispute. The agreement to mediate will stay the Claim 
submittal and response process. 

2. If Owner and Contractor agree to mediation, then after 60 days from such agreement, 
either Owner or Contractor may unilaterally terminate the mediation process, and the 
Claim submittal and decision process will resume as of the date of the termination. If the 
mediation proceeds but is unsuccessful in resolving the dispute, the Claim submittal and 
decision process will resume as of the date of the conclusion of the mediation, as 
determined by the mediator. 

3. Owner and Contractor shall each pay one-ƘŀƭŦ ƻŦ ǘƘŜ ƳŜŘƛŀǘƻǊΩǎ ŦŜŜǎ ŀƴŘ ŎƻǎǘǎΦ 

E. Partial Approval: If the party receiving a Claim approves the Claim in part and denies it in part, 
such action will be final and binding unless within 30 days of such action the other party 
invokes the procedure set forth in Article 17 for final resolution of disputes. 

F. Denial of Claim: If efforts to resolve a Claim are not successful, the party receiving the Claim 
may deny it by giving written notice of denial to the other party. If the receiving party does 
not take action on the Claim within 90 days, then either Owner or Contractor may at any time 
thereafter submit a letter to the other party indicating that as a result of the inaction, the 
Claim is deemed denied, thereby commencing the time for appeal of the denial. A denial of 
the Claim will be final and binding unless within 30 days of the denial the other party invokes 
the procedure set forth in Article 17 for the final resolution of disputes. 

G. Final and Binding Results: If the parties reach a mutual agreement regarding a Claim, whether 
through approval of the Claim, direct negotiations, mediation, or otherwise; or if a Claim is 
approved in part and denied in part, or denied in full, and such actions become final and 
binding; then the results of the agreement or action on the Claim will be incorporated in a 
Change Order or other written document to the extent they affect the Contract, including the 
Work, the Contract Times, or the Contract Price. 

ARTICLE 13τCOST OF THE WORK; ALLOWANCES; UNIT PRICE WORK 

13.01 Cost of the Work 

A. Purposes for Determination of Cost of the Work: The term Cost of the Work means the sum 
of all costs necessary for the proper performance of the Work at issue, as further defined 
below. The provisions of this Paragraph 13.01 are used for two distinct purposes: 

1. To determine Cost of the Work when Cost of the Work is a component of the Contract 
Price, under cost-plus-fee, time-and-materials, or other cost-based terms; or 
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2. When needed to determine the value of a Change Order, Change Proposal, Claim, set-off, 
or other adjustment in Contract Price. When the value of any such adjustment is 
determined on the basis of Cost of the Work, Contractor is entitled only to those 
additional or incremental costs required because of the change in the Work or because 
of the event giving rise to the adjustment. 

B. Costs Included: Except as otherwise may be agreed to in writing by Owner, costs included in 
the Cost of the Work will be in amounts no higher than those commonly incurred in the 
locality of the Project, will not include any of the costs itemized in Paragraph 13.01.C, and will 
include only the following items: 

1. Payroll costs for employees in the direct employ of Contractor in the performance of the 
Work under schedules of job classifications agreed upon by Owner and Contractor in 
advance of the subject Work. Such employees include, without limitation, 
superintendents, foremen, safety managers, safety representatives, and other personnel 
employed full time on the Work. Payroll costs for employees not employed full time on 
the Work will be apportioned on the basis of their time spent on the Work. Payroll costs 
include, but are not limited to, salaries and wages plus the cost of fringe benefits, which 
include social seŎǳǊƛǘȅ ŎƻƴǘǊƛōǳǘƛƻƴǎΣ ǳƴŜƳǇƭƻȅƳŜƴǘΣ ŜȄŎƛǎŜΣ ŀƴŘ ǇŀȅǊƻƭƭ ǘŀȄŜǎΣ ǿƻǊƪŜǊǎΩ 
compensation, health and retirement benefits, sick leave, and vacation and holiday pay 
applicable thereto. The expenses of performing Work outside of regular working hours, 
on Saturday, Sunday, or legal holidays, will be included in the above to the extent 
authorized by Owner. 

2. Cost of all materials and equipment furnished and incorporated in the Work, including 
costs of transportation and storage thereof, and SuppliersΩ ŦƛŜƭŘ ǎŜrvices required in 
connection therewith. All cash discounts accrue to Contractor unless Owner deposits 
funds with Contractor with which to make payments, in which case the cash discounts 
will accrue to Owner. All trade discounts, rebates, and refunds and returns from sale of 
surplus materials and equipment will accrue to Owner, and Contractor shall make 
provisions so that they may be obtained. 

3. Payments made by Contractor to Subcontractors for Work performed by Subcontractors. 
If required by Owner, Contractor shall obtain competitive bids from subcontractors 
acceptable to Owner and Contractor and shall deliver such bids to Owner, which will then 
determine, with the advice of Engineer, which bids, if any, will be acceptable. If any 
subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work 
Ǉƭǳǎ ŀ ŦŜŜΣ ǘƘŜ {ǳōŎƻƴǘǊŀŎǘƻǊΩǎ /ƻǎǘ of the Work and fee will be determined in the same 
manner as ContǊŀŎǘƻǊΩǎ /ƻǎǘ ƻŦ ǘƘŜ ²ƻǊƪ and fee as provided in this Paragraph 13.01. 

4. Costs of special consultants (including but not limited to engineers, architects, testing 
laboratories, surveyors, attorneys, and accountants) employed or retained for services 
specifically related to the Work. 

5. Other costs consisting of the following: 

a. The proportion of necessary transportation, travel, and subsistence expenses of 
/ƻƴǘǊŀŎǘƻǊΩǎ ŜƳǇƭƻȅŜŜǎ ƛƴŎǳǊǊŜŘ ƛƴ discharge of duties connected with the Work. 

b. Cost, including transportation and maintenance, of all materials, supplies, equipment, 
machinery, appliances, office, and temporary facilities at the Site, which are 
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consumed in the performance of the Work, and cost, less market value, of such items 
used but not consumed which remain the property of Contractor. 

1) In establishing included costs for materials such as scaffolding, plating, or 
sheeting, consideration will be given to the actual or the estimated life of the 
material for use on other projects; or rental rates may be established on the basis 
of purchase or salvage value of such items, whichever is less. Contractor will not 
be eligible for compensation for such items in an amount that exceeds the 
purchase cost of such item. 

c. Construction Equipment Rental 

1) Rentals of all construction equipment and machinery, and the parts thereof, in 
accordance with rental agreements approved by Owner as to price (including any 
surcharge or special rates applicable to overtime use of the construction 
equipment or machinery), and the costs of transportation, loading, unloading, 
assembly, dismantling, and removal thereof. All such costs will be in accordance 
with the terms of said rental agreements. The rental of any such equipment, 
machinery, or parts must cease when the use thereof is no longer necessary for 
the Work. 

2) Costs for equipment and machinery owned by Contractor or a Contractor-related 
entity will be paid at a rate shown for such equipment in the equipment rental 
rate book specified in the Supplementary Conditions. An hourly rate will be 
computed by dividing the monthly rates by 176. These computed rates will 
include all operating costs. 

3) With respect to Work that is the result of a Change Order, Change Proposal, 
Claim, set-off, or ƻǘƘŜǊ ŀŘƧǳǎǘƳŜƴǘ ƛƴ /ƻƴǘǊŀŎǘ tǊƛŎŜ όάŎƘŀƴƎŜŘ ²ƻǊƪέύΣ ƛƴŎƭǳŘŜŘ 
costs will be based on the time the equipment or machinery is in use on the 
changed Work and the costs of transportation, loading, unloading, assembly, 
dismantling, and removal when directly attributable to the changed Work. The 
cost of any such equipment or machinery, or parts thereof, must cease to accrue 
when the use thereof is no longer necessary for the changed Work. 

d. Sales, consumer, use, and other similar taxes related to the Work, and for which 
Contractor is liable, as imposed by Laws and Regulations. 

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any of them 
may be liable, and royalty payments and fees for permits and licenses. 

f. Losses and damages (and related expenses) caused by damage to the Work, not 
compensated by insurance or otherwise, sustained by Contractor in connection with 
the performance of the Work (except losses and damages within the deductible 
amƻǳƴǘǎ ƻŦ ōǳƛƭŘŜǊΩǎ Ǌƛǎƪ ƻr other property insurance established in accordance with 
Paragraph 6.04), provided such losses and damages have resulted from causes other 
than the negligence of Contractor, any Subcontractor, or anyone directly or indirectly 
employed by any of them or for whose acts any of them may be liable. Such losses 
include settlements made with the written consent and approval of Owner. No such 
losses, damages, and expenses will be included in the Cost of the Work for the 
purpose of determinƛƴƎ /ƻƴǘǊŀŎǘƻǊΩǎ ŦŜŜΦ 
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g. The cost of utilities, fuel, and sanitary facilities at the Site. 

h. Minor expenses such as communication service at the Site, express and courier 
services, and similar petty cash items in connection with the Work. 

i. The costs of premiums for all bonds and insurance that Contractor is required by the 
Contract Documents to purchase and maintain. 

C. Costs Excluded: The term Cost of the Work does not include any of the following items: 

1. Payroll costs and other compensation of ContraŎǘƻǊΩǎ ƻŦŦƛŎŜǊǎΣ ŜȄŜŎǳǘƛǾes, principals, 
general managers, engineers, architects, estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel 
employed by Contractor, whether at the SƛǘŜ ƻǊ ƛƴ /ƻƴǘǊŀŎǘƻǊΩǎ ǇǊincipal or branch office 
for general administration of the Work and not specifically included in the agreed upon 
schedule of job classifications referred to in Paragraph 13.01.B.1 or specifically covered 
by Paragraph 13.01.B.4. The payroll costs and other compensation excluded here are to 
be considered administrative costs ŎƻǾŜǊŜŘ ōȅ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ŦŜŜΦ 

2. The cost of purchasing, renting, or furnishing small tools and hand tools. 

3. Expenses oŦ /ƻƴǘǊŀŎǘƻǊΩǎ ǇǊƛƴŎƛǇŀƭ ŀƴŘ ōǊŀƴŎƘ ƻŦfices other than ContractƻǊΩǎ ƻŦŦƛŎŜ ŀt the 
Site. 

4. Any part of ContractƻǊΩǎ capital expenseǎΣ ƛƴŎƭǳŘƛƴƎ ƛƴǘŜǊŜǎǘ ƻƴ /ƻƴǘǊŀŎǘƻǊΩǎ ŎŀǇƛǘŀƭ 
employed for the Work and charges against Contractor for delinquent payments. 

5. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of them may be liable, including 
but not limited to, the correction of defective Work, disposal of materials or equipment 
wrongly supplied, and making good any damage to property. 

6. Expenses incurred in preparing and advancing Claims. 

7. Other overhead or general expense costs of any kind and the costs of any item not 
specifically and expressly included in Paragraph 13.01.B. 

D. /ƻƴǘǊŀŎǘƻǊΩǎ CŜŜ 

1. When the Work as a whole is performed on the basis of cost-plus-a-fee, then: 

a. ConǘǊŀŎǘƻǊΩǎ fee for the Work set forth in the Contract Documents as of the Effective 
Date of the Contract will be determined as set forth in the Agreement. 

b. for any Work covered by a Change Order, Change Proposal, Claim, set-off, or other 
adjustment in Contract Price on ǘƘŜ ōŀǎƛǎ ƻŦ /ƻǎǘ ƻŦ ǘƘŜ ²ƻǊƪΣ /ƻƴǘǊŀŎǘƻǊΩǎ ŦŜŜ ǿƛƭƭ ōŜ 
determined as follows: 

1) When the fee for the Work as a whole is a percentage of the Cost of the Work, 
the fee will automatically adjust as the Cost of the Work changes. 

2) When the fee for the Work as a whole is a fixed fee, the fee for any additions or 
deletions will be determined in accordance with Paragraph 11.07.C.2. 

2. When the Work as a whole is performed on the basis of a stipulated sum, or any other 
basis other than cost-plus-a-fee, then ContǊŀŎǘƻǊΩǎ ŦŜŜ ŦƻǊ ŀƴȅ ²ƻǊƪ ŎƻǾŜǊŜŘ ōȅ ŀ /ƘŀƴƎŜ 
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Order, Change Proposal, Claim, set-off, or other adjustment in Contract Price on the basis 
of Cost of the Work will be determined in accordance with Paragraph 11.07.C.2. 

E. Documentation and Audit: Whenever the Cost of the Work for any purpose is to be 
determined pursuant to this Article 13, Contractor and pertinent Subcontractors will establish 
and maintain records of the costs in accordance with generally accepted accounting practices. 
Subject to prior written notice, Owner will be afforded reasonable access, during normal 
business hours, to all ContractorΩǎ ŀŎŎƻǳƴǘǎ, records, books, correspondence, instructions, 
drawings, receipts, vouchers, memoranda, and similar data relating to the Cost of the Work 
and ContǊŀŎǘƻǊΩǎ ŦŜŜΦ /ƻƴǘǊŀŎǘƻǊ ǎƘŀƭƭ ǇǊŜǎŜǊǾŜ ŀƭƭ ǎǳŎƘ ŘƻŎǳƳŜƴǘǎ ŦƻǊ ŀ ǇŜǊƛƻŘ ƻŦ ǘƘǊŜŜ ȅŜŀǊǎ 
after the final payment by Owner. Pertinent Subcontractors will afford such access to Owner, 
and preserve such documents, to the same extent required of Contractor. 

13.02 Allowances 

A. It is understood that Contractor has included in the Contract Price all allowances so named in 
the Contract Documents and shall cause the Work so covered to be performed for such sums 
and by such persons or entities as may be acceptable to Owner and Engineer. 

B. Cash Allowances: Contractor agrees that: 

1. the cash allowances include the cost to Contractor (less any applicable trade discounts) 
of materials and equipment required by the allowances to be delivered at the Site, and 
all applicable taxes; and 

2. /ƻƴǘǊŀŎǘƻǊΩǎ Ŏƻǎǘǎ ŦƻǊ ǳƴƭƻŀŘƛƴƎ ŀƴŘ ƘŀƴŘƭƛƴƎ ƻƴ ǘƘŜ {ƛǘŜΣ ƭŀōƻǊΣ ƛƴǎǘŀƭƭŀǘƛƻƴΣ ƻverhead, 
profit, and other expenses contemplated for the cash allowances have been included in 
the Contract Price and not in the allowances, and no demand for additional payment for 
any of the foregoing will be valid. 

C. hǿƴŜǊΩǎ /ƻƴǘƛƴƎŜƴŎȅ !ƭƭƻǿŀƴŎŜ: Contractor agrees that an OwnŜǊΩǎ ŎƻƴǘƛƴƎŜƴŎȅ ŀƭƭƻǿŀƴŎŜΣ 
if any, is for the sole use of Owner to cover unanticipated costs. 

D. Prior to final payment, an appropriate Change Order will be issued as recommended by 
Engineer to reflect actual amounts due Contractor for Work covered by allowances, and the 
Contract Price will be correspondingly adjusted. 

13.03 Unit Price Work 

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, 
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal 
to the sum of the unit price for each separately identified item of Unit Price Work times the 
estimated quantity of each item as indicated in the Agreement. 

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price. Payments to 
Contractor for Unit Price Work will be based on actual quantities. 

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate 
ǘƻ ŎƻǾŜǊ /ƻƴǘǊŀŎǘƻǊΩǎ ƻǾŜǊƘŜŀd and profit for each separately identified item. 

D. Engineer will determine the actual quantities and classifications of Unit Price Work performed 
by Contractor. Engineer will review with Contractor the EngineerΩǎ preliminary 
determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Paymenǘ ƻǊ ƻǘƘŜǊǿƛǎŜύΦ 9ƴƎƛƴŜŜǊΩǎ ǿǊƛǘǘŜƴ ŘŜŎƛǎƛƻƴ 
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thereon will be final and binding (except as modified by Engineer to reflect changed factual 
conditions or more accurate data) upon Owner and Contractor, and the final adjustment of 
Contract Price will be set forth in a Change Order, subject to the provisions of the following 
paragraph. 

E. Adjustments in Unit Price 

1. Contractor or Owner shall be entitled to an adjustment in the unit price with respect to 
an item of Unit Price Work if: 

a. the quantity of the item of Unit Price Work performed by Contractor differs materially 
and significantly from the estimated quantity of such item indicated in the 
Agreement; and 

b. ContraŎǘƻǊΩǎ ǳƴƛǘ Ŏƻǎǘǎ ǘƻ ǇŜǊŦorm the item of Unit Price Work have changed 
materially and significantly as a result of the quantity change. 

2. The adjustment in unit price will account for and be coordinated with any related changes 
in quantities of other items of Work, and in ContractƻǊΩǎ Ŏƻǎǘǎ ǘƻ perform such other 
Work, such that the resulting overall change in Contract Price is equitable to Owner and 
Contractor. 

3. Adjusted unit prices will apply to all units of that item. 

ARTICLE 14τTESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK 

14.01 Access to Work 

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, 
independent testing laboratories, and authorities having jurisdiction have access to the Site 
and the Work at reasonable times for their observation, inspection, and testing. Contractor 
shŀƭƭ ǇǊƻǾƛŘŜ ǘƘŜƳ ǇǊƻǇŜǊ ŀƴŘ ǎŀŦŜ ŎƻƴŘƛǘƛƻƴǎ ŦƻǊ ǎǳŎƘ ŀŎŎŜǎǎ ŀƴŘ ŀŘǾƛǎŜ ǘƘŜƳ ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ 
safety procedures and programs so that they may comply with such procedures and programs 
as applicable. 

14.02 Tests, Inspections, and Approvals 

A. Contractor shall give Engineer timely notice of readiness of the Work (or specific parts 
thereof) for all required inspections and tests, and shall cooperate with inspection and testing 
personnel to facilitate required inspections and tests. 

B. Owner shall retain and pay for the services of an independent inspector, testing laboratory, 
or other qualified individual or entity to perform all inspections and tests expressly required 
by the Contract Documents to be furnished and paid for by Owner, except that costs incurred 
in connection with tests or inspections of covered Work will be governed by the provisions of 
Paragraph 14.05. 

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) 
specifically to be inspected, tested, or approved by an employee or other representative of 
such public body, Contractor shall assume full responsibility for arranging and obtaining such 
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer 
the required certificates of inspection or approval. 
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D. Contractor shall be responsible for arranging, obtaining, and paying for all inspections and 
tests required: 

1. by the Contract Documents, unless the Contract Documents expressly allocate 
responsibility for a specific inspection or test to Owner; 

2. ǘƻ ŀǘǘŀƛƴ hǿƴŜǊΩǎ ŀƴŘ 9ƴƎƛƴŜŜǊΩǎ ŀŎŎŜǇǘŀƴŎŜ ƻŦ ƳŀǘŜǊƛŀƭǎ ƻǊ ŜǉǳƛǇƳŜƴǘ to be 
incorporated in the Work; 

3. by manufacturers of equipment furnished under the Contract Documents; 

4. for testing, adjusting, and balancing of mechanical, electrical, and other equipment to be 
incorporated into the Work; and 

5. for acceptance of materials, mix designs, or equipment submitted for approval prior to 
CƻƴǘǊŀŎǘƻǊΩǎ ǇǳǊŎƘŀǎŜ ǘƘŜǊeof for incorporation in the Work. 

Such inspections and tests will be performed by independent inspectors, testing laboratories, 
or other qualified individuals or entities acceptable to Owner and Engineer. 

E. If the Contract Documents require the Work (or part thereof) to be approved by Owner, 
Engineer, or another designated individual or entity, then Contractor shall assume full 
responsibility for arranging and obtaining such approvals. 

F. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by 
Contractor without written concurrence of Engineer, Contractor shall, if requested by 
Engineer, uncover such Work for observation. Such uncovering will be at ContǊŀŎǘƻǊΩǎ ŜȄǇŜƴǎŜ 
unless Contractor had given Engineer timely notice of ContractƻǊΩǎ ƛƴǘŜƴtion to cover the 
same and Engineer had not acted with reasonable promptness in response to such notice. 

14.03 Defective Work 

A. /ƻƴǘǊŀŎǘƻǊΩǎ Obligation: It is ContracǘƻǊΩǎ ƻōƭƛƎŀǘƛƻƴ ǘƻ ŀǎǎǳǊŜ ǘƘŀǘ ǘƘŜ ²ƻǊƪ is not defective. 

B. EngiƴŜŜǊΩǎ !ǳǘƘƻǊity: Engineer has the authority to determine whether Work is defective, and 
to reject defective Work. 

C. Notice of Defects: Prompt written notice of all defective Work of which Owner or Engineer 
has actual knowledge will be given to Contractor. 

D. Correction, or Removal and Replacement: Promptly after receipt of written notice of defective 
Work, Contractor shall correct all such defective Work, whether or not fabricated, installed, 
or completed, or, if Engineer has rejected the defective Work, remove it from the Project and 
replace it with Work that is not defective. 

E. Preservation of Warranties: When correcting defective Work, Contractor shall take no action 
that would void or oǘƘŜǊǿƛǎŜ ƛƳǇŀƛǊ hǿƴŜǊΩǎ ǎǇŜŎƛŀƭ ǿŀǊǊŀƴǘȅ and guarantee, if any, on said 
Work. 

F. Costs and Damages: In addition to its correction, removal, and replacement obligations with 
respect to defective Work, Contractor shall pay all claims, costs, losses, and damages arising 
out of or relating to defective Work, including but not limited to the cost of the inspection, 
testing, correction, removal, replacement, or reconstruction of such defective Work, fines 
levied against Owner by governmental authorities because the Work is defective, and the 
costs of repair or replacement of work of others resulting from defective Work. Prior to final 
payment, if Owner and Contractor are unable to agree as to the measure of such claims, costs, 
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losses, and damages resulting from defective Work, then Owner may impose a reasonable 
set-off against payments due under Article 15. 

14.04 Acceptance of Defective Work 

A. If, instead of requiring correction or removal and replacement of defective Work, Owner 
prefers to accept it, Owner may do so (subject, if such acceptance occurs prior to final 
payment, to 9ƴƎƛƴŜŜǊΩǎ Ŏonfirmation that such acceptance is in general accord with the design 
intent and applicable engineering principles, and will not endanger public safety). Contractor 
shall pay all claims, costs, losses, and damages attrƛōǳǘŀōƭŜ ǘƻ hǿƴŜǊΩǎ ŜǾŀƭǳation of and 
determination to accept such defective Work (such costs to be approved by Engineer as to 
reasonableness), and for the diminished value of the Work to the extent not otherwise paid 
by Contractor. If any such acceptance occurs prior to final payment, the necessary revisions 
in the Contract Documents with respect to the Work will be incorporated in a Change Order. 
If the parties are unable to agree as to the decrease in the Contract Price, reflecting the 
diminished value of Work so accepted, then Owner may impose a reasonable set-off against 
payments due under Article 15. If the acceptance of defective Work occurs after final 
payment, Contractor shall pay an appropriate amount to Owner. 

14.05 Uncovering Work 

A. Engineer has the authority to require additional inspection or testing of the Work, whether 
or not the Work is fabricated, installed, or completed. 

B. If any Work is covered contrary to the written request of Engineer, then Contractor shall, if 
requested by Engineer, uncover such Work for EngƛƴŜŜǊΩǎ ƻōǎŜǊvation, and then replace the 
covering, all at ContractoǊΩǎ ŜȄǇŜƴǎŜΦ 

C. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or 
inspected or tested by others, then Contractor, at EngƛƴŜŜǊΩǎ ǊŜǉǳŜǎǘΣ ǎƘŀƭƭ ǳƴcover, expose, 
or otherwise make available for observation, inspection, or testing as Engineer may require, 
that portion of the Work in question, and provide all necessary labor, material, and 
equipment. 

1. If it is found that the uncovered Work is defective, Contractor shall be responsible for all 
claims, costs, losses, and damages arising out of or relating to such uncovering, exposure, 
observation, inspection, and testing, and of satisfactory replacement or reconstruction 
(including but not limited to all costs of repair or replacement of work of others); and 
pending ConǘǊŀŎǘƻǊΩǎ Ŧǳƭƭ ŘƛǎŎƘŀǊƎŜ ƻŦ ǘƘƛǎ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ǘƘŜ hǿƴŜǊ ǎƘŀƭƭ ōŜ ŜƴǘƛǘƭŜŘ ǘƻ 
impose a reasonable set-off against payments due under Article 15. 

2. If the uncovered Work is not found to be defective, Contractor shall be allowed an 
increase in the Contract Price or an extension of the Contract Times, directly attributable 
to such uncovering, exposure, observation, inspection, testing, replacement, and 
reconstruction. If the parties are unable to agree as to the amount or extent thereof, then 
Contractor may submit a Change Proposal within 30 days of the determination that the 
Work is not defective. 

14.06 Owner May Stop the Work 

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable 
materials or equipment, or fails to perform the Work in such a way that the completed Work 
will conform to the Contract Documents, then Owner may order Contractor to stop the Work, 
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or any portion thereof, until the cause for such order has been eliminated; however, this right 
of Owner to stop the Work will not give rise to any duty on the part of Owner to exercise this 
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or 
entity, or any surety for, or employee or agent of any of them. 

14.07 Owner May Correct Defective Work 

A. If Contractor fails within a reasonable time after written notice from Engineer to correct 
defective Work, or to remove and replace defective Work as required by Engineer, then 
Owner mayΣ ŀŦǘŜǊ т ŘŀȅǎΩ ǿǊƛǘǘen notice to Contractor, correct or remedy any such deficiency. 

B. In exercising the rights and remedies under this Paragraph 14.07, Owner shall proceed 
expeditiously. In connection with such corrective or remedial action, Owner may exclude 
Contractor from all or part of the Site, take possession of all or part of the Work and suspend 
/ƻƴǘǊŀŎǘƻǊΩǎ ǎŜǊǾƛŎŜǎ ǊŜƭŀǘŜŘ ǘƘŜǊŜǘƻΣ ŀnd incorporate in the Work all materials and 
equipment stored at the Site or for which Owner has paid Contractor but which are stored 
elsewhere. Contractor shaƭƭ ŀƭƭƻǿ hǿƴŜǊΣ hǿƴŜǊΩǎ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎΣ ŀƎŜƴǘǎ ŀƴŘ ŜƳǇƭƻȅŜŜǎΣ 
hǿƴŜǊΩǎ ƻǘƘŜǊ ŎƻƴǘǊŀŎǘƻǊǎΣ ŀƴŘ 9ƴƎineer and EngineerΩǎ Ŏonsultants access to the Site to 
enable Owner to exercise the rights and remedies under this paragraph. 

C. All claims, costs, losses, and damages incurred or sustained by Owner in exercising the rights 
and remedies under this Paragraph 14.07 will be charged against Contractor as set-offs 
against payments due under Article 15. Such claims, costs, losses and damages will include 
but not be limited to all costs of repair, or replacement of work of others destroyed or 
damaged by correction, removal, or replacement ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ ŘŜŦŜŎǘƛǾŜ ²ƻǊƪΦ 

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in 
the perŦƻǊƳŀƴŎŜ ƻŦ ǘƘŜ ²ƻǊƪ ŀǘǘǊƛōǳǘŀōƭŜ ǘƻ ǘƘŜ ŜȄŜǊŎƛǎŜ ōȅ hǿƴŜǊ ƻŦ hǿƴŜǊΩǎ ǊƛƎƘǘǎ ŀƴŘ 
remedies under this Paragraph 14.07. 

ARTICLE 15τPAYMENTS TO CONTRACTOR; SET-OFFS; COMPLETION; CORRECTION PERIOD 

15.01 Progress Payments 

A. Basis for Progress Payments: The Schedule of Values established as provided in Article 2 will 
serve as the basis for progress payments and will be incorporated into a form of Application 
for Payment acceptable to Engineer. Progress payments for Unit Price Work will be based on 
the number of units completed during the pay period, as determined under the provisions of 
Paragraph 13.03. Progress payments for cost-based Work will be based on Cost of the Work 
completed by Contractor during the pay period. 

B. Applications for Payments 

1. At least 20 days before the date established in the Agreement for each progress payment 
(but not more often than once a month), Contractor shall submit to Engineer for review 
an Application for Payment filled out and signed by Contractor covering the Work 
completed as of the date of the Application and accompanied by such supporting 
documentation as is required by the Contract Documents. 

2. If payment is requested on the basis of materials and equipment not incorporated in the 
Work but delivered and suitably stored at the Site or at another location agreed to in 
writing, the Application for Payment must also be accompanied by: (a) a bill of sale, 
invoice, copies of subcontract or purchase order payments, or other documentation 
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establishing full payment by Contractor foǊ ǘƘŜ ƳŀǘŜǊƛŀƭǎ ŀƴŘ ŜǉǳƛǇƳŜƴǘΤ όōύ ŀǘ hǿƴŜǊΩǎ 
request, documentation warranting that Owner has received the materials and 
equipment free and clear of all Liens; and (c) evidence that the materials and equipment 
are covered by appropriate property insurance, a warehouse bond, or other 
ŀǊǊŀƴƎŜƳŜƴǘǎ ǘƻ ǇǊƻǘŜŎǘ hǿƴŜǊΩǎ ƛƴǘŜǊŜǎǘ ǘƘŜǊŜƛƴΣ ŀƭƭ ƻŦ ǿƘƛŎƘ Ƴǳǎǘ be satisfactory to 
Owner. 

3. Beginning with the second Application for Payment, each Application must include an 
affidavit of Contractor stating that all previous progress payments received by Contractor 
ƘŀǾŜ ōŜŜƴ ŀǇǇƭƛŜŘ ǘƻ ŘƛǎŎƘŀǊƎŜ /ƻƴǘǊŀŎǘƻǊΩǎ ƭŜƎƛǘƛƳŀte obligations associated with prior 
Applications for Payment. 

4. The amount of retainage with respect to progress payments will be as stipulated in the 
Agreement. 

C. Review of Applications 

1. Engineer will, within 10 days after receipt of each Application for Payment, including each 
resubmittal, either indicate in writing a recommendation of payment and present the 
Application to Owner, or return the Application to Contractor indicating in writing 
9ƴƎƛƴŜŜǊΩǎ ǊŜŀǎƻƴǎ ŦƻǊ ǊŜŦǳǎƛƴƎ ǘƻ ǊŜŎƻƳƳŜƴŘ ǇŀȅƳŜƴǘΦ Lƴ ǘƘe latter case, Contractor 
may make the necessary corrections and resubmit the Application. 

2. 9ƴƎƛƴŜŜǊΩǎ recommendation of any payment requested in an Application for Payment will 
ŎƻƴǎǘƛǘǳǘŜ ŀ ǊŜǇǊŜǎŜƴǘŀǘƛƻƴ ōȅ 9ƴƎƛƴŜŜǊ ǘƻ hǿƴŜǊΣ ōŀǎŜŘ ƻƴ 9ƴƎƛƴŜŜǊΩǎ ƻōǎŜǊǾations of 
the executed Work as an experienced and qualified design professional, and on EngƛƴŜŜǊΩǎ 
review of the Application for Payment and the accompanying data and schedules, that to 
ǘƘŜ ōŜǎǘ ƻŦ 9ƴƎƛƴŜŜǊΩǎ ƪƴƻǿƭŜŘƎŜΣ ƛƴŦƻǊƳŀǘƛƻƴ ŀƴŘ ōŜƭƛŜŦΥ 

a. the Work has progressed to the point indicated; 

b. the quality of the Work is generally in accordance with the Contract Documents 
(subject to an evaluation of the Work as a functioning whole prior to or upon 
Substantial Completion, the results of any subsequent tests called for in the Contract 
Documents, a final determination of quantities and classifications for Unit Price Work 
under Paragraph 13.03, and any other qualifications stated in the recommendation); 
and 

c. ǘƘŜ ŎƻƴŘƛǘƛƻƴǎ ǇǊŜŎŜŘŜƴǘ ǘƻ /ƻƴǘǊŀŎǘƻǊΩǎ ōŜƛƴƎ Ŝƴtitled to such payment appear to 
have been fulfilled in so far as ƛǘ ƛǎ 9ƴƎƛƴŜŜǊΩǎ ǊŜǎǇƻƴǎƛbility to observe the Work. 

3. By recommending any such payment Engineer will not thereby be deemed to have 
represented that: 

a. inspections made to check the quality or the quantity of the Work as it has been 
performed have been exhaustive, extended to every aspect of the Work in progress, 
or involved detailed inspections of the Work beyond the responsibilities specifically 
assigned to Engineer in the Contract; or 

b. there may not be other matters or issues between the parties that might entitle 
Contractor to be paid additionally by Owner or entitle Owner to withhold payment to 
Contractor. 
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4. bŜƛǘƘŜǊ 9ƴƎƛƴŜŜǊΩǎ ǊŜǾƛŜǿ ƻŦ /ƻƴǘǊŀŎǘƻǊΩǎ ²ƻǊƪ ŦƻǊ ǘƘŜ ǇǳǊǇƻǎŜǎ ƻŦ ǊŜŎƻƳƳŜƴŘing 
payments nor EngineerΩǎ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ƻŦ ŀƴȅ ǇŀȅƳŜƴǘΣ ƛƴŎƭǳŘƛng final payment, will 
impose responsibility on Engineer: 

a. to supervise, direct, or control the Work; 

b. for the means, methods, techniques, sequences, or procedures of construction, or 
the safety precautions and programs incident thereto; 

c. for ContracǘƻǊΩǎ ŦŀƛƭǳǊŜ ǘƻ ŎƻƳǇƭȅ ǿith Laws and Regulations applicable to 
ContractoǊΩǎ Ǉerformance of the Work; 

d. to make any examination to ascertain how or for what purposes Contractor has used 
the money paid by Owner; or 

e. to determine that title to any of the Work, materials, or equipment has passed to 
Owner free and clear of any Liens. 

5. Engineer maȅ ǊŜŦǳǎŜ ǘƻ ǊŜŎƻƳƳŜƴŘ ǘƘŜ ǿƘƻƭŜ ƻǊ ŀƴȅ ǇŀǊǘ ƻŦ ŀƴȅ ǇŀȅƳŜƴǘ ƛŦΣ ƛƴ 9ƴƎƛƴŜŜǊΩǎ 
opinion, it would be incorrect to make the representations to Owner stated in 
Paragraph 15.01.C.2. 

6. Engineer will recommend reductions in payment (set-offs) necessary in EngineeǊΩǎ 
opinion to protect Owner from loss because: 

a. the Work is defective, requiring correction or replacement; 

b. the Contract Price has been reduced by Change Orders; 

c. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; or 

e. Engineer has actual knowledge of the occurrence of any of the events that would 
constitute a default by Contractor and therefore justify termination for cause under 
the Contract Documents. 

D. Payment Becomes Due 

1. Ten days after presentation of the Application for Payment to Owner with 9ƴƎƛƴŜŜǊΩǎ 
recommendation, the amount recommended (subject to any Owner set-offs) will become 
due, and when due will be paid by Owner to Contractor. 

E. Reductions in Payment by Owner 

1. In addition to any reductions in payment (set-offs) recommended by Engineer, Owner is 
entitled to impose a set-off against payment based on any of the following: 

a. Claims have been made against Owner based on ContractoǊΩǎ conduct in the 
performance or furnishing of the Work, or Owner has incurred costs, losses, or 
damages resulting from ContrŀŎǘƻǊΩǎ Ŏƻnduct in the performance or furnishing of the 
Work, including but not limited to claims, costs, losses, or damages from workplace 
injuries, adjacent property damage, non-compliance with Laws and Regulations, and 
patent infringement; 
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b. Contractor has failed to take reasonable and customary measures to avoid damage, 
delay, disruption, and interference with other work at or adjacent to the Site; 

c. Contractor has failed to provide and maintain required bonds or insurance; 

d. Owner has been required to remove or remediate a Hazardous Environmental 
Condition for which Contractor is responsible; 

e. Owner has incurred extra charges or engineering costs related to submittal reviews, 
evaluations of proposed substitutes, tests and inspections, or return visits to 
manufacturing or assembly facilities; 

f. The Work is defective, requiring correction or replacement; 

g. Owner has been required to correct defective Work in accordance with 
Paragraph 14.07, or has accepted defective Work pursuant to Paragraph 14.04; 

h. The Contract Price has been reduced by Change Orders; 

i. An event has occurred that would constitute a default by Contractor and therefore 
justify a termination for cause; 

j. Liquidated or other damages have accrued as a result of CoƴǘǊŀŎǘƻǊΩǎ Ŧailure to 
achieve Milestones, Substantial Completion, or final completion of the Work; 

k. Liens have been filed in connection with the Work, except where Contractor has 
delivered a specific bond satisfactory to Owner to secure the satisfaction and 
discharge of such Liens; or 

l. Other items entitle Owner to a set-off against the amount recommended. 

2. If Owner imposes any set-off against payment, whether based on its own knowledge or 
on the written recommendations of Engineer, Owner will give Contractor immediate 
written notice (with a copy to Engineer) stating the reasons for such action and the 
specific amount of the reduction, and promptly pay Contractor any amount remaining 
after deduction of the amount so withheld. Owner shall promptly pay Contractor the 
amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, if 
Contractor remedies the reasons for such action. The reduction imposed will be binding 
on Contractor unless it duly submits a Change Proposal contesting the reduction. 

3. Upon a subsequent deteǊƳƛƴŀǘƛƻƴ ǘƘŀǘ hǿƴŜǊΩǎ ǊŜŦǳǎŀƭ ƻŦ ǇŀȅƳŜƴǘ ǿŀǎ ƴƻǘ ƧǳǎǘƛŦƛŜŘΣ ǘƘŜ 
amount wrongfully withheld will be treated as an amount due as determined by 
Paragraph 15.01.D.1 and subject to interest as provided in the Agreement. 

15.02 /ƻƴǘǊŀŎǘƻǊΩǎ Warranty of Title 

A. Contractor warrants and guarantees that title to all Work, materials, and equipment furnished 
under the Contract will pass to Owner free and clear of (1) all Liens and other title defects, 
and (2) all patent, licensing, copyright, or royalty obligations, no later than 7 days after the 
time of payment by Owner. 

15.03 Substantial Completion 

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify 
Owner and Engineer in writing that the entire Work is substantially complete and request that 
Engineer issue a certificate of Substantial Completion. Contractor shall at the same time 
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submit to Owner and Engineer an initial draft of punch list items to be completed or corrected 
before final payment. 

B. Promptly after ContracǘƻǊΩǎ notification, Owner, Contractor, and Engineer shall make an 
inspection of the Work to determine the status of completion. If Engineer does not consider 
the Work substantially complete, Engineer will notify Contractor in writing giving the reasons 
therefor. 

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a 
preliminary certificate of Substantial Completion which will fix the date of Substantial 
Completion. Engineer shall attach to the certificate a punch list of items to be completed or 
corrected before final payment. Owner shall have 7 days after receipt of the preliminary 
certificate during which to make written objection to Engineer as to any provisions of the 
certificate or attached punch list. If, after considering the objections to the provisions of the 
preliminary certificate, Engineer concludes that the Work is not substantially complete, 
Engineer will, within 14 days after submission of the preliminary certificate to Owner, notify 
Contractor in writing that the Work is not substantially complete, stating the reasons therefor. 
If Owner does not object to the provisions of the certificate, or if despite consideration of 
OwƴŜǊΩǎ ƻōƧŜŎǘƛƻƴǎ 9ƴƎƛƴŜŜǊ concludes that the Work is substantially complete, then 
Engineer will, within said 14 days, execute and deliver to Owner and Contractor a final 
certificate of Substantial Completion (with a revised punch list of items to be completed or 
corrected) reflecting such changes from the preliminary certificate as Engineer believes 
justified after consideration of any objections from Owner. 

D. At the time of receipt of the preliminary certificate of Substantial Completion, Owner and 
Contractor will confer regardinƎ hǿƴŜǊΩǎ ǳǎŜ or occupancy of the Work following Substantial 
CompletƛƻƴΣ ǊŜǾƛŜǿ ǘƘŜ ōǳƛƭŘŜǊΩǎ Ǌƛǎƪ ƛƴǎǳǊŀƴŎŜ ǇƻƭƛŎȅ ǿƛǘƘ ǊŜǎǇŜŎǘ ǘƻ ǘƘŜ ŜƴŘ ƻŦ ǘƘŜ ōǳƛƭŘŜǊΩǎ 
risk coverage, and confirm the transition to coverage of the Work under a permanent 
property insurance policy held by Owner. Unless Owner and Contractor agree otherwise in 
writing, Owner shall bear responsibility for security, operation, protection of the Work, 
property insurance, maintenŀƴŎŜΣ ƘŜŀǘΣ ŀƴŘ ǳǘƛƭƛǘƛŜǎ ǳǇƻƴ hǿƴŜǊΩǎ ǳǎe or occupancy of the 
Work. 

E. After Substantial Completion the Contractor shall promptly begin work on the punch list of 
items to be completed or corrected prior to final payment. In appropriate cases Contractor 
may submit monthly Applications for Payment for completed punch list items, following the 
progress payment procedures set forth above. 

F. Owner shall have the right to exclude Contractor from the Site after the date of Substantial 
Completion subject to allowing Contractor reasonable access to remove its property and 
complete or correct items on the punch list. 

15.04 Partial Use or Occupancy 

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially 
completed part of the Work which has specifically been identified in the Contract Documents, 
or which Owner, Engineer, and Contractor agree constitutes a separately functioning and 
usable part of the Work that can be used by Owner for its intended purpose without 
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significant interfŜǊŜƴŎŜ ǿƛǘƘ /ƻƴǘǊŀŎǘƻǊΩǎ ǇŜǊŦƻǊƳŀƴŎŜ ƻŦ ǘhe remainder of the Work, subject 
to the following conditions: 

1. At any time, Owner may request in writing that Contractor permit Owner to use or occupy 
any such part of the Work that Owner believes to be substantially complete. If and when 
Contractor agrees that such part of the Work is substantially complete, Contractor, 
Owner, and Engineer will follow the procedures of Paragraph 15.03.A through 15.03.E for 
that part of the Work. 

2. At any time, Contractor may notify Owner and Engineer in writing that Contractor 
considers any such part of the Work substantially complete and request Engineer to issue 
a certificate of Substantial Completion for that part of the Work. 

3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall 
make an inspection of that part of the Work to determine its status of completion. If 
Engineer does not consider that part of the Work to be substantially complete, Engineer 
will notify Owner and Contractor in writing giving the reasons therefor. If Engineer 
considers that part of the Work to be substantially complete, the provisions of 
Paragraph 15.03 will apply with respect to certification of Substantial Completion of that 
part of the Work and the division of responsibility in respect thereof and access thereto. 

4. No use or occupancy or separate operation of part of the Work may occur prior to 
compliance with the requirements of Paragraph сΦлп ǊŜƎŀǊŘƛƴƎ ōǳƛƭŘŜǊΩǎ Ǌƛǎƪ ƻǊ ƻǘƘŜǊ 
property insurance. 

15.05 Final Inspection 

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is 
complete, Engineer will promptly make a final inspection with Owner and Contractor and will 
notify Contractor in writing of all particulars in which this inspection reveals that the Work, or 
agreed portion thereof, is incomplete or defective. Contractor shall immediately take such 
measures as are necessary to complete such Work or remedy such deficiencies. 

15.06 Final Payment 

A. Application for Payment 

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections 
identified during the final inspection and has delivered, in accordance with the Contract 
Documents, all maintenance and operating instructions, schedules, guarantees, bonds, 
certificates or other evidence of insurance, certificates of inspection, annotated record 
documents (as provided in Paragraph 7.12), and other documents, Contractor may make 
application for final payment. 

2. The final Application for Payment must be accompanied (except as previously delivered) 
by: 

a. all documentation called for in the Contract Documents; 

b. consent of the surety, if any, to final payment; 

c. satisfactory evidence that all title issues have been resolved such that title to all Work, 
materials, and equipment has passed to Owner free and clear of any Liens or other 
tit le defects, or will so pass upon final payment. 
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d. a list of all duly pending Change Proposals and Claims; and 

e. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien 
rights arising out of the Work, and of Liens filed in connection with the Work. 

3. In lieu of the releases or waivers of Liens specified in Paragraph 15.06.A.2 and as approved 
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor 
that: (a) the releases and receipts include all labor, services, material, and equipment for 
which a Lien could be filed; and (b) all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which Owner might in any way be responsible, 
or which might in any way result in liens or other burdens on Owner's property, have been 
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release 
or receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner 
to indemnify Owner against any Lien, or Owner at its option may issue joint checks 
payable to Contractor and specified Subcontractors and Suppliers. 

B. EngƛƴŜŜǊΩǎ wŜǾƛŜǿ ƻŦ Final Application and Recommendation of Payment: If, on the basis of 
EngƛƴŜŜǊΩǎ ƻōǎŜǊvation of the Work during construction and final inspecǘƛƻƴΣ ŀƴŘ 9ƴƎƛƴŜŜǊΩǎ 
review of the final Application for Payment and accompanying documentation as required by 
the Contract Documents, Engineer is satisfied that the Work has been completed and 
ContracǘƻǊΩǎ other obligations under the Contract have been fulfilled, Engineer will, within 10 
days after receipt of the final Application for Payment, indicate in writing EngineerΩǎ 
recommendation of final payment and present the final Application for Payment to Owner 
for payment. Such recommendation will account for any set-offs against payment that are 
ƴŜŎŜǎǎŀǊȅ ƛƴ 9ƴƎƛƴŜŜǊΩǎ ƻǇƛƴƛƻƴ ǘƻ ǇǊƻǘŜŎǘ hǿƴŜǊ ŦǊƻƳ ƭƻss for the reasons stated above with 
respect to progress payments. Otherwise, Engineer will return the Application for Payment to 
Contractor, indicating in writing the reasons for refusing to recommend final payment, in 
which case Contractor shall make the necessary corrections and resubmit the Application for 
Payment. 

C. Notice of Acceptability: In support of its recommendation of payment of the final Application 
for Payment, Engineer will also give written notice to Owner and Contractor that the Work is 
acceptable, subject to stated limitations in the notice and to the provisions of 
Paragraph 15.07. 

D. Completion of Work: The Work is complete (subject to surviving obligations) when it is ready 
ŦƻǊ Ŧƛƴŀƭ ǇŀȅƳŜƴǘ ŀǎ ŜǎǘŀōƭƛǎƘŜŘ ōȅ ǘƘŜ 9ƴƎƛƴŜŜǊΩǎ ǿǊƛǘǘŜƴ ǊŜŎƻmmendation of final payment 
and issuance of notice of the acceptability of the Work. 

E. Final Payment Becomes Due: Upon receipt from Engineer of the final Application for Payment 
and accompanying documentation, Owner shall set off against the amount recommended by 
Engineer for final payment any further sum to which Owner is entitled, including but not 
limited to set-offs for liquidated damages and set-offs allowed under the provisions of this 
Contract with respect to progress payments. Owner shall pay the resulting balance due to 
CƻƴǘǊŀŎǘƻǊ ǿƛǘƘƛƴ ол Řŀȅǎ ƻŦ hǿƴŜǊΩǎ ǊŜŎŜƛpt of the final Application for Payment from 
Engineer. 

15.07 Waiver of Claims 

A. By making final payment, Owner waives its claim or right to liquidated damages or other 
damages for late completion by Contractor, except as set forth in an outstanding Claim, 
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appeal under the provisions of Article 17, set-off, or express reservation of rights by Owner. 
Owner reserves all other claims or rights after final payment. 

B. The acceptance of final payment by Contractor will constitute a waiver by Contractor of all 
claims and rights against Owner other than those pending matters that have been duly 
submitted as a Claim, or appealed under the provisions of Article 17. 

15.08 Correction Period 

A. If within one year after the date of Substantial Completion (or such longer period of time as 
may be prescribed by the Supplementary Conditions or the terms of any applicable special 
guarantee required by the Contract Documents), Owner gives Contractor written notice that 
any Work has been found to be defective, or that ContractorΩǎ ǊŜǇŀƛǊ ƻŦ ŀƴȅ ŘŀƳŀƎŜǎ to the 
Site or adjacent areas has been found to be defective, then after receipt of such notice of 
defect Contractor shall promptly, without cost to Owner and in accordance with OwnerΩǎ 
written instructions: 

1. correct the defective repairs to the Site or such adjacent areas; 

2. correct such defective Work; 

3. remove the defective Work from the Project and replace it with Work that is not 
defective, if the defective Work has been rejected by Owner, and 

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the 
work of others, or to other land or areas resulting from the corrective measures. 

B. Owner shall give any such notice of defect within 60 days of the discovery that such Work or 
repairs is defective. If such notice is given within such 60 days but after the end of the 
correction period, the notice will be deemed a notice of defective Work under 
Paragraph 7.17.B. 

C. If, after receipt of a notice of defect within 60 days and within the correction period, 
Contractor does not promptly comply with tƘŜ ǘŜǊƳǎ ƻŦ hǿƴŜǊΩǎ ǿǊƛtten instructions, or in an 
emergency where delay would cause serious risk of loss or damage, Owner may have the 
defective Work corrected or repaired or may have the rejected Work removed and replaced. 
Contractor shall pay all costs, losses, and damages (including but not limited to all fees and 
charges of engineers, architects, attorneys, and other professionals and all court or arbitration 
or other dispute resolution costs) arising out of or relating to such correction or repair or such 
removal and replacement (including but not limited to all costs of repair or replacement of 
ǿƻǊƪ ƻŦ ƻǘƘŜǊǎύΦ /ƻƴǘǊŀŎǘƻǊΩǎ ŦŀƛƭǳǊŜ ǘƻ Ǉŀȅ such costs, losses, and damages within 10 days of 
invoice from Owner will be deemed the start of an event giving rise to a Claim under 
Paragraph 12.01.B, such that any related Claim must be brought within 30 days of the failure 
to pay. 

D. In special circumstances where a particular item of equipment is placed in continuous service 
before Substantial Completion of all the Work, the correction period for that item may start 
to run from an earlier date if so provided in the Specifications. 

E. Where defective Work (and damage to other Work resulting therefrom) has been corrected 
or removed and replaced under this paragraph, the correction period hereunder with respect 
to such Work will be extended for an additional period of one year after such correction or 
removal and replacement has been satisfactorily completed. 
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F. ContracǘƻǊΩǎ ƻōƭƛƎŀǘƛƻƴǎ ǳƴŘŜǊ ǘhis paragraph are in addition to all other obligations and 
warranties. The provisions of this paragraph are not to be construed as a substitute for, or a 
waiver of, the provisions of any applicable statute of limitation or repose. 

ARTICLE 16τSUSPENSION OF WORK AND TERMINATION 

16.01 Owner May Suspend Work 

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a 
period of not more than 90 consecutive days by written notice to Contractor and Engineer. 
Such notice will fix the date on which Work will be resumed. Contractor shall resume the Work 
on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price or an 
extension of the Contract Times directly attributable to any such suspension. Any Change 
Proposal seeking such adjustments must be submitted no later than 30 days after the date 
fixed for resumption of Work. 

16.02 Owner May Terminate for Cause 

A. The occurrence of any one or more of the following events will constitute a default by 
Contractor and justify termination for cause: 

1. /ƻƴǘǊŀŎǘƻǊΩs persistent failure to perform the Work in accordance with the Contract 
Documents (including, but not limited to, failure to supply sufficient skilled workers or 
suitable materials or equipment, or failure to adhere to the Progress Schedule); 

2. Failure of Contractor to perform or otherwise to comply with a material term of the 
Contract Documents; 

3. /ƻƴǘǊŀŎǘƻǊΩǎ ŘƛǎǊŜƎŀǊd of Laws or Regulations of any public body having jurisdiction; or 

4. /ƻƴǘǊŀŎǘƻǊΩǎ ǊŜǇŜŀǘŜd disregard of the authority of Owner or Engineer. 

B. If one or more of the events identified in Paragraph 16.02.A occurs, then after giving 
Contractor (and any suretȅύ мл ŘŀȅǎΩ ǿǊƛǘǘen notice that Owner is considering a declaration 
that Contractor is in default and termination of the Contract, Owner may proceed to: 

1. declare Contractor to be in default, and give Contractor (and any surety) written notice 
that the Contract is terminated; and 

2. enforce the rights available to Owner under any applicable performance bond. 

C. Subject to the terms and operation of any applicable performance bond, if Owner has 
terminated the Contract for cause, Owner may exclude Contractor from the Site, take 
possession of the Work, incorporate in the Work all materials and equipment stored at the 
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete 
the Work as Owner may deem expedient. 

D. Owner may not proceed with termination of the Contract under Paragraph 16.02.B if 
Contractor within 7 days of receipt of notice of intent to terminate begins to correct its failure 
to perform and proceeds diligently to cure such failure. 

E. If Owner proceeds as provided in Paragraph 16.02.B, Contractor shall not be entitled to 
receive any further payment until the Work is completed. If the unpaid balance of the 
Contract Price exceeds the cost to complete the Work, including all related claims, costs, 
losses, and damages (including but not limited to all fees and charges of engineers, architects, 
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attorneys, and other professionals) sustained by Owner, such excess will be paid to 
Contractor. If the cost to complete the Work including such related claims, costs, losses, and 
damages exceeds such unpaid balance, Contractor shall pay the difference to Owner. Such 
claims, costs, losses, and damages incurred by Owner will be reviewed by Engineer as to their 
reasonableness and, when so approved by Engineer, incorporated in a Change Order. When 
exercising any rights or remedies under this paragraph, Owner shall not be required to obtain 
the lowest price for the Work performed. 

F. Where ConǘǊŀŎǘƻǊΩǎ ǎŜǊǾƛŎŜǎ ƘŀǾŜ ōŜŜƴ ǎƻ ǘŜǊƳƛƴŀǘŜŘ ōȅ hǿƴŜǊΣ ǘƘŜ ǘŜǊƳƛƴŀǘƛƻƴ ǿƛƭƭ ƴƻǘ 
affect any rights or remedies of Owner against Contractor then existing or which may 
thereafter accrue, or any rights or remedies of Owner against Contractor or any surety under 
any payment bond or performance bond. Any retention or payment of money due Contractor 
by Owner will not release Contractor from liability. 

G. If and to the extent that Contractor has provided a performance bond under the provisions 
of Paragraph 6.01.A, the provisions of that bond will govern over any inconsistent provisions 
of Paragraphs 16.02.B and 16.02.D. 

16.03 Owner May Terminate for Convenience 

A. ¦Ǉƻƴ т ŘŀȅǎΩ written notice to Contractor and Engineer, Owner may, without cause and 
without prejudice to any other right or remedy of Owner, terminate the Contract. In such 
case, Contractor shall be paid for (without duplication of any items): 

1. completed and acceptable Work executed in accordance with the Contract Documents 
prior to the effective date of termination, including fair and reasonable sums for overhead 
and profit on such Work; 

2. expenses sustained prior to the effective date of termination in performing services and 
furnishing labor, materials, or equipment as required by the Contract Documents in 
connection with uncompleted Work, plus fair and reasonable sums for overhead and 
profit on such expenses; and 

3. other reasonable expenses directly attributable to termination, including costs incurred 
to prepare a termination for convenience cost proposal. 

B. Contractor shall not be paid for any loss of anticipated profits or revenue, post-termination 
overhead costs, or other economic loss arising out of or resulting from such termination. 

16.04 Contractor May Stop Work or Terminate 

A. If, through no act or fault of Contractor, (1) the Work is suspended for more than 90 
consecutive days by Owner or under an order of court or other public authority, or (2) 
Engineer fails to act on any Application for Payment within 30 days after it is submitted, or (3) 
Owner fails for 30 days to pay Contractor any sum finally determined to be due, then 
Contractor mayΣ ǳǇƻƴ т ŘŀȅǎΩ ǿǊitten notice to Owner and Engineer, and provided Owner or 
Engineer do not remedy such suspension or failure within that time, terminate the contract 
and recover from Owner payment on the same terms as provided in Paragraph 16.03. 

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if 
Engineer has failed to act on an Application for Payment within 30 days after it is submitted, 
or Owner has failed for 30 days to pay Contractor any sum finally determined to be due, 
Contractor may, 7 days after written notice to Owner and Engineer, stop the Work until 
payment is made of all such amounts due Contractor, including interest thereon. The 
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provisions of this paragraph are not intended to preclude Contractor from submitting a 
Change Proposal for an adjustment in Contract Price or Contract Times or otherwise for 
expenses or damage directly attributable to ContractƻǊΩǎ stopping the Work as permitted by 
this paragraph. 

ARTICLE 17τFINAL RESOLUTION OF DISPUTES 

17.01 Methods and Procedures 

A. Disputes Subject to Final Resolution: The following disputed matters are subject to final 
resolution under the provisions of this article: 

1. A timely appeal of an approval in part and denial in part of a Claim, or of a denial in full, 
pursuant to Article 12; and 

2. Disputes between Owner and Contractor concerning the Work, or obligations under the 
Contract Documents, that arise after final payment has been made. 

B. Final Resolution of Disputes: For any dispute subject to resolution under this article, Owner or 
Contractor may: 

1. elect in writing to invoke the dispute resolution process provided for in the 
Supplementary Conditions; 

2. agree with the other party to submit the dispute to another dispute resolution process; 
or 

3. if no dispute resolution process is provided for in the Supplementary Conditions or 
mutually agreed to, give written notice to the other party of the intent to submit the 
dispute to a court of competent jurisdiction. 

ARTICLE 18τMISCELLANEOUS 

18.01 Giving Notice 

A. Whenever any provision of the Contract requires the giving of written notice to Owner, 
Engineer, or Contractor, it will be deemed to have been validly given only if delivered: 

1. ƛƴ ǇŜǊǎƻƴΣ ōȅ ŀ ŎƻƳƳŜǊŎƛŀƭ ŎƻǳǊƛŜǊ ǎŜǊǾƛŎŜ ƻǊ ƻǘƘŜǊǿƛǎŜΣ ǘƻ ǘƘŜ ǊŜŎƛǇƛŜƴǘΩs place of 
business; 

2. by registered or certified mail, postage prepaid, to the recipientΩs place of business; or 

3. by e-mail to the recipient, with the wordǎ άCƻǊƳŀƭ bƻǘƛŎŜέ ƻǊ ǎƛƳƛƭŀǊ ƛƴ ǘƘŜ Ŝ-ƳŀƛƭΩǎ ǎǳōƧŜŎǘ 
line. 

18.02 Computation of Times 

A. When any period of time is referred to in the Contract by days, it will be computed to exclude 
the first and include the last day of such period. If the last day of any such period falls on a 
Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction, 
such day will be omitted from the computation. 
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18.03 Cumulative Remedies 

A. The duties and obligations imposed by these General Conditions and the rights and remedies 
available hereunder to the parties hereto are in addition to, and are not to be construed in 
any way as a limitation of, any rights and remedies available to any or all of them which are 
otherwise imposed or available by Laws or Regulations, by special warranty or guarantee, or 
by other provisions of the Contract. The provisions of this paragraph will be as effective as if 
repeated specifically in the Contract Documents in connection with each particular duty, 
obligation, right, and remedy to which they apply. 

18.04 Limitation of Damages 

A. With respect to any and all Change Proposals, Claims, disputes subject to final resolution, and 
other matters at issue, neither Owner nor Engineer, nor any of their officers, directors, 
members, partners, employees, agents, consultants, or subcontractors, shall be liable to 
Contractor for any claims, costs, losses, or damages sustained by Contractor on or in 
connection with any other project or anticipated project. 

18.05 No Waiver 

A. A pŀǊǘȅΩs non-enforcement of any provision will not constitute a waiver of that provision, nor 
will it affect the enforceability of that provision or of the remainder of this Contract. 

18.06 Survival of Obligations 

A. All representations, indemnifications, warranties, and guarantees made in, required by, or 
given in accordance with the Contract, as well as all continuing obligations indicated in the 
Contract, will survive final payment, completion, and acceptance of the Work or termination 
of the Contract or of the services of Contractor. 

18.07 Controlling Law 

A. This Contract is to be governed by the law of the state in which the Project is located. 

18.08 Assignment of Contract 

A. Unless expressly agreed to elsewhere in the Contract, no assignment by a party to this 
Contract of any rights under or interests in the Contract will be binding on the other party 
without the written consent of the party sought to be bound; and, specifically but without 
limitation, money that may become due and money that is due may not be assigned without 
such consent (except to the extent that the effect of this restriction may be limited by law), 
and unless specifically stated to the contrary in any written consent to an assignment, no 
assignment will release or discharge the assignor from any duty or responsibility under the 
Contract. 

18.09 Successors and Assigns 

A. Owner and Contractor each binds itself, its successors, assigns, and legal representatives to 
the other party hereto, its successors, assigns, and legal representatives in respect to all 
covenants, agreements, and obligations contained in the Contract Documents. 

18.10 Headings 

A. Article and paragraph headings are inserted for convenience only and do not constitute parts 
of these General Conditions. 
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SUPPLEMENTARY CONDITIONS 

 
 

INTRODUCTION 

SCI.01 These Supplementary Conditions amend or supplement EJCDC® C 700, Standard General 
Conditions of the Construction Contract (2018). The General Conditions remain in full force and 
effect except as amended. 

SCI.02 The terms used in these Supplementary Conditions have the meanings stated in the General 
Conditions. Additional terms used in these Supplementary Conditions have the meanings stated 
below, which are applicable to both the singular and plural thereof. 

SCI.03  The address system used in these Supplementary Conditions is the same as the address system 
used in the General Conditions, with the prefix άSCέ addedτŦƻǊ ŜȄŀƳǇƭŜΣ άtŀǊŀƎǊŀǇƘ {/ пΦлрΦέ 

ARTICLE 1τDEFINITIONS AND TERMINOLOGY 

SC 1.01. Defined Terms 

A. Modify the definition of Technical Data, Paragraph 1.01.A.46 by amending the first sentence 
of Paragraph 1.01.A.46.b to read as follows: 

b. If no such express identifications of Technical Data have been made with respect to 
conditions at the Site, then Technical Data is defined, with respect to conditions at 
the Site under Paragraphs 5.03, 5.04, and 5.06, as the data contained in boring logs, 
assessments of the condition of subsurface facilities, laboratory test results, and 
other factual, objective information regarding conditions at the Site that are set forth 
in any geotechnical, environmental, or other Site or facilities conditions report 
prepared for the Project and made available to Contractor. 

B. Add to the list of definitions in Paragraph 1.01.A by inserting the following as numbered items 
in their proper alphabetical positions: 

1. Observer ς The individual or entity by with whom the Owner and Engineer is represented 
in the observation and construction of the Project.  

2. Project Manual ς The written documents prepared for, or made available for, procuring 
and construction the Work, including but not limited to the Bidding Documents or other 
construction procurement documents, geotechnical and existing condition information, 
the Agreement, bond forms, General Conditions, Supplementary Conditions, and 
Specifications. The contents of the Project Manual may be bound in one or more volumes. 

ARTICLE 2τPRELIMINARY MATTERS 

SC 2.02 Copies of Documents 

Delete Paragraph 2.02.A in its entirety and replace with the following: 
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A. Owner shall furnish to Contractor one printed copy of the Contract (including one fully signed 
counterpart of the Agreement), and one copy in electronic portable document format (PDF). 
Additional printed copies will be furnished upon request at the cost of reproduction. 

SC 2.03 Before Starting Construction 

A. Modify the beginning of the first sentence of Paragraph 2.03.A to read as follows: 

1. Preliminary Schedules: Within 10 days after the Effective Date of the Contract (or as 
otherwise required by the Contract Documents) and prior to the preconstruction 
conference, Contractor shall submit to Engineer for timely review: 

B. Delete Paragraph 2.03.A.3 in its entirety. 

SC 2.04 Preconstruction Conference; Designation of Authorized Representative 

A. Delete Paragraph 2.04.A in its entirety and replace with the following: 

1. Before any work at the Site is started, Engineer will arrange a preconstruction conference 
attended by Owner, Contractor, Engineer, private utility owners, and others as 
appropriate to establish a working understanding among the parties as to the Work, and 
to discuss the schedules referred to in Paragraph 2.03.A, procedures for handling Shop 
Drawings, Samples, and other Submittals, processing Applications for Payment, electronic 
or digital transmittals, and maintaining required records. 

SC 2.05 Acceptance of Schedules 

A. Delete the first sentence of Paragraph 2.05.A. 

B. Delete Paragraph 2.05.A.3 in its entirety. 

SC 2.06 Electronic Transmittals 

Add the following new paragraphs to Paragraph 2.06: 

D. The contents of the information in any Electronic Document will be the responsibility of the 
transmitting party. 

E. Electronic Documents that are exchanged may be used in the same manner as the printed 
versions of the same documents that are exchanged using non-electronic format and 
methods, subject to the same governing requirements, limitation, and restrictions, set forth 
in the Contract Documents. 

F. The parties agree not to intentionally edit, reverse engineer, decrypt, remove security or 
encryption features, or convert to another format for modification purposes any Electronic 
Document or information contained therein that was transmitted in a software data format, 
including Portable Document Format (PDF), intended by sender not to be modified, unless 
the receiving party obtains the permission of the sending party or is citing or quoting excerpts 
of the Electronic Document for project purposes. 

ARTICLE 3τCONTRACT DOCUMENTS: INTENT, REQUIREMENTS, REUSE 

SC 3.02 Reference Standards 

Add the following new paragraph immediately after Paragraph 3.02.A: 
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B. The Work shall be performed in accordance with: 

1. The Project Manual; 

2. The Project Plans; 

3. The City of Rosemount General Specifications and Standard Detail Plates for Street and 
Utility Construction, dated March 2023 

4. The 2020 Edition of the Minnesota Department of Transportation (MnDOT) Standard 
Specifications for Construction; and 

5. The 2018 Edition of the City Engineers Association of Minnesota (CEAM) Standard 
Specifications.  

ARTICLE 4τCOMMENCEMENT AND PROGRESS OF THE WORK 

SC 4.04 Progress Schedule 

A. Amend the first sentence of Paragraph 4.04.A to read as follows: 

1. Contractor shall adhere to the Progress Schedule submitted in accordance with Paragraph 
2.03 as it may be adjusted from time to time as provided below. 

B. Amend the first sentence of Paragraph 4.04.A.1 to read as follows: 

1. Contractor shall submit to Engineer for acceptance proposed adjustments in the Progress 
Schedule that will not result in changing the Contract Times. 

ARTICLE 5τSITE; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS ENVIRONMENTAL 
CONDITIONS. 

SC 5.01 Availability of Lands 

A. Add the following language at the end of Paragraph 5.01.A: 

1. If the Contractor believes that there has been delay by Owner in furnishing land, right-of-
way, or eŀǎŜƳŜƴǘǎΣ /ƻƴǘǊŀŎǘƻǊΩǎ ǎƻƭŜ ǊŜƳŜŘȅ ǎƘŀƭƭ ōŜ ŀƴ ŜȄǘŜƴǎƛƻƴ ƻŦ /ƻƴǘǊŀŎǘ ¢ƛƳŜΣ ŦƻǊ 
which the Contractor may make a claim therefore as provided in Article 12. 

SC 5.03 Subsurface and Physical Conditions 

Add the following new paragraphs immediately after Paragraph 5.03.D: 

E. The following table lists the reports of explorations and tests of subsurface conditions, and 
the drawings of existing physical conditions, at or adjacent to the Site that contain Technical 
Data. 

Technical Data upon which Contractor may rely is specifically identified is specified in project 
manual.  

F. Copies of reports and drawings identified in SC 5.03.E are included with the Bidding 
Documents only for reference, and are not part of the Contract Documents. 
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G. Under no circumstances may Contractor rely upon the data contained in reports of 
explorations or tests, regarding the amounts, elevations, or locations of subsurface 
groundwater. 

SC 5.06 Hazardous Environmental Conditions at Site 

Delete Paragraph 5.06.A in its entirety and replace with the following: 

A. Reports and Drawings: There are no reports or drawings known to Owner relating to 
Hazardous Environmental Conditions at or adjacent to the Site. 

ARTICLE 6τBONDS AND INSURANCE 

SC 6.01 Performance, Payment and Other Bonds 

A. Add the following new paragraphs immediately after Paragraph 6.01.A: 

1. Required Performance Bond Form: The performance bond that Contractor furnishes will 
be in the form of EJCDC® C 610, Performance Bond, or as acceptable to the Owner. 

2. Required Payment Bond Form: The payment bond that Contractor furnishes will be in the 
form of EJCDC® C 615, Payment Bond, or as acceptable to the Owner. 

B. Add the following paragraphs immediately after Paragraph 6.01.B: 

1. The correction period specified as one year after the date of Substantial Completion in 
Paragraph 15.08.A of the General Conditions is hereby revised to be two years after the 
date of Notice of Acceptability of Work. 

2. After the Owner formally accepts the project and the Notice of Acceptability of Work is 
issued, Contractor shall furnish a maintenance bond in a bond amount of 100 percent of 
the final Contract Price. The maintenance bond period will extend to a date two years 
after the date of Notice of Acceptability of Work. Contractor shall deliver the fully 
executed maintenance bond no later than 10 days after the date of Notice of Acceptability 
of Work. 

3. The maintenance bond must be issued by the same surety that issues the performance 
bond required under Paragraph 6.01.A of the General Conditions. 

SC 6.03 ContraŎǘƻǊΩs Insurance 

Supplement Paragraph 6.03 with the following provisions after Paragraph 6.03.C: 

D. Other Additional Insureds: As a supplement to the provision of Paragraph 6.03.C of the 
General Conditions, the required policies, including but not limited to the commercial general 
liability, automobile liability, umbrella or excess policies, must include as additional insureds 
the following: 

1. City of Rosemount (Owner) 

2. Design Engineer/Consultant (Engineer) 

3. List by legal name (not category, role, or classification) other persons or entities to be 
included as additional insureds. 
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E. ²ƻǊƪŜǊǎΩ /ƻƳǇŜƴǎŀǘƛƻƴ ŀƴŘ 9ƳǇƭƻȅŜǊΩǎ [ƛŀōƛƭƛǘȅΥ Contractor must purchase and maintain 
ǿƻǊƪŜǊǎΩ ŎƻƳǇŜƴsation anŘ ŜƳǇƭƻȅŜǊΩs liability insurance in accordance with the Minnesota 
statutory requirements and must include the following: 

1. tŀǊǘ нΣ 9ƳǇƭƻȅŜǊΩǎ [ƛŀōƛƭƛǘȅ ƛncluding Stop Gap Liability for monopolistic states; 

2. Coverage C: All States Coverage; 

3. Waiver of subrogation in favor of the Owner; and 

4. If applicable, USL&H, Maritime, Voluntary, and Foreign Coverage. 

The Contractor must also require Subcontractors ǘƻ ǇǊƻǾƛŘŜ ǿƻǊƪŜǊǎΩ ŎƻƳǇŜƴǎŀǘƛƻƴ 
insurance in accordance with the requirements above. 

If the Contractor is self-insured for its obligation under the WorkeǊΩǎ /ƻƳǇŜƴsation Statute 
in the jurisdiction where the Project is located, the Contractor must provide the Owner with 
a Certification of the Authority to Self-Insure. 

Workerôs Compensation and Related Policies Policy limits of not 
less than: 

Workersô Compensation 

State Statutory 

Applicable Federal (e.g., Longshoremanôs) Statutory 

Foreign voluntary workersô compensation (employerôs responsibility 
coverage), if applicable 

Statutory 

Employerôs Liability 

Each accident $500,000 

Each employee  $500,000 

Policy limit $2,000,000 

F. Commercial General Liability ς Claims Covered: Contractor must provide and maintain 
commercial general liability insurance to cover claims arising from operations under the 
Contract, whether such operations are by the Contractor, subcontractor, lower-tier 
subcontractor or by anyone directly or indirectly employed under the Contract. 

G. Commercial General Liability ς Form and Content: /ƻƴǘǊŀŎǘƻǊΩǎ ŎƻƳƳŜǊcial liability policy 
must include the following types of coverage: 

1. Premises and Operations Bodily Injury and Property Damage 

a. Personal and Advertising Injury 

b. Products and Completed Operations Liability 

2. Such insurance must be maintained for three years after final payment. 
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3. Contractor shall furnish Owner and each other additional insured (as identified in the 
Supplementary Conditions or elsewhere in the Contract) evidence of continuation of such 
insurance at final payment and three years thereafter. 

4. Contractual Liability as provided in ISO form CG 00 01 12 04 13 or its equivalent 

5. Pollution exclusion with standard exception as per ISO Commercial General Liability 
Coverage Form ς CG 00 01 12 04 13 or equivalent 

6. Independent Contractors ς Let or Sublet Work 

7. Waiver of subrogation in favor of the Owner 

8. Owner names as an Additional Insured, to the extent permitted by law, for claims arising 
ƻǳǘ ƻŦ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ negligence or the negligence of those for whom the Contractor is 
responsible, for both ongoing and completed operations 

9. Coverage under the General Liability Policy(ies) of the Contractor will be as broadly 
construed for the Owner as is available to the Contractor. 

Contractor agrees its coverage will not contain any restrictive endorsement(s) excluding or 
limiting Broad Form Property Damage (BFPD) or Explosion, Collapse, Underground (XCU). 

H. Commercial General Liability ς Excluded Content: The commercial general liability insurance 
policy, including its coverages, will not contain any restrictive endorsement(s) excluding or 
limiting Broad Form Property Damage (BFPD) or Explosion, Collapse, Underground (XCU). 

I. Commercial General Liability ς Minimum Policy Limits: The liability limits specified below are 
the minimum limits required, and any and all additional limits provided to the Contractor will 
be available on an excess, umbrella, or other basis to the additional insured for any and all 
covered claims.  The City reserves the right to modify these requirements for a particular 
project. 

Commercial General Liability Policy limits of not 
less than: 

Per Occurrence $2,000,000 

Annual aggregate applying per Project or location $2,000,000 

Annual aggregate applying to Products and Completed Operations $2,000,000 

Fire damage (any one fire) $50,000 

Medical expense (any one person per occurrence) $5,000 

J. Automobile Liability: Contractor must provide and maintain insurance to cover liability arising 
out of the operations, use, or maintenance of all owned, non-owned, and hired motor 
vehicles. A waiver of subrogation in favor of the Owner must also be included. 

Automobile Liability Policy limits of not 
less than: 
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Bodily Injury 

Each Person $1,000,000 

Each Accident $1,000,000 

Property Damage 

Each Accident $1,000,000 

Or 

Combined Single Limit 

Combined Single Limit (Bodily Injury and Property Damage) per 
occurrence 

$2,000,000 

K. Aircraft Liability Insurance: If the Contractor uses aircraft όƛƴŎƭǳŘƛƴƎ ά¦nmanned Aerial 
±ŜƘƛŎƭŜǎέύ ǘƻ Ǉerform the Work, then the Contractor must provide Aviation (aircraft) 
insurance protecting it from claims for bodily injury and property damage whether the 
operations are by Contractor or by a subcontractor or by anyone directly or indirectly 
employed under the Contract. The insurance must cover the Contractor and its employees as 
ǿŜƭƭ ŀǎ ǘƘŜ hǿƴŜǊ ŀƴŘ ǘƘŜ hǿƴŜǊΩǎ ŜƳǇƭƻȅŜŜǎ ŀǎ ŀŘŘƛǘƛƻƴŀl insured. 

Aircraft Liability Policy limits of not 
less than: 

Combined Single Limit 

Combined Single Limit (Bodily Injury and Property Damage) per 
occurrence 

$2,000,000 

L. Using Umbrella or Excess Liability Insurance to Meet CGL and Other Policy Limit Requirements: 
Contractor may meet the policy limits specƛŦƛŜŘ ŦƻǊ ŜƳǇƭƻȅŜǊΩǎ ƭƛability, commercial general 
liability, automobile liability, and aircraft liability through the primary policies alone, or 
ǘƘǊƻǳƎƘ ŎƻƳōƛƴŀǘƛƻƴǎ ƻŦ ǘƘŜ ǇǊƛƳŀǊȅ ƛƴǎǳǊŀƴŎŜ ǇƻƭƛŎȅΩǎ Ǉolicy limits and partial attribution of 
the policy limits of an umbrella or excess liability policy that is at least as broad in coverage as 
that of the underlying policy, as specified herein.  

M. /ƻƴǘǊŀŎǘƻǊΩǎ tƻƭƭǳǘƛƻƴ [ƛŀōƛƭƛǘȅ LƴǎǳǊŀƴŎŜΥ Contractor is not required to provide Pollution 
Liability Insurance under this Contract. 

N. CoƴǘǊŀŎǘƻǊΩǎ tǊƻŦessional Liability Insurance:  If Contractor will provide or furnish professional 
services under this Contract, through a delegation of professional design services or 
otherwise, then Contractor shall be responsible for purchasing and maintaining applicable 
professional liability insurance. This insurance must cover negligent acts, errors, or omissions 
in the performance of professional design or related services by the insured or others for 
whom the insured is legally liable. The insurance must be maintained throughout the duration 
of the Contract and for a minimum of two years after Substantial Completion. The retroactive 
date on the policy must pre-date the commencement of furnishing services on the Project. 
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Contractorôs Professional Liability Policy limits of not 
less than: 

Each Claim N/A 

Annual Aggregate N/A 

O. The Contractor shall be responsible to meet all Insurance requirements set by the Railroad 
for any work on or under railroad right of way. 

P. The Contractor shall, prior to commencing any services, deliver to the City a Certificate of 
Insurance as evidence that the above coverages are in full force and effect. The City shall have 
no obligation to examine such certificate(s) or to advise Contractor if its insurance coverage 
is not in compliance with these requirements.  Acceptance of any certificate(s) which are not 
compliant with the requirements set out herein shall in no way whatsoever imply that the 
City has waived its insurance requirements. 

SC 6.04 .ǳƛƭŘŜǊΩǎ wƛǎƪ ŀƴŘ hǘƘŜr Property Insurance 

Delete Paragraph 6.04.A and insert the following in its place: 

A. .ǳƛƭŘŜǊΩǎ wƛǎƪΥ Contractor is not required to purchase and maintaiƴ ōǳƛƭŘŜǊΩǎ risk insurance 
under this Contract. However, any damage or loss to property shall be the sole responsibility 
of the Contractor until final acceptance of the Work. 

Supplement Paragraph 6.04 of the General Conditions with the following provision: 

F. BuildŜǊΩǎ wisk and Other Property Insurance Deductibles: The purchaser of any required 
ōǳƛƭŘŜǊΩǎ ǊƛǎƪΣ installation floater, or other property insurance will be responsible for costs not 
covered because of the application of a policy deductible. 

ARTICLE 7τCONTRACTORΩS RESPONSIBILITIES 

SC 7.07 Concerning Subcontractors and Suppliers 

Add the following new paragraph to Paragraph 7.07: 

A. In accordance with MINN. STAT. 471.425, Contractor shall pay any subcontractor within 10 
days oŦ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ǊŜŎŜipt of payment from the Owner. 

SC 7.16 Submittals 

A. Amend Paragraph 7.16.B.1.a to read as follows: 

1. Contractor shall submit as a minimum, one electronic copy or as required in the 
Specifications. 

B. Add the following new paragraph immediately after Paragraph 7.16.B.1.b: 

c. Detailed, dimensioned ƳŀƴǳŦŀŎǘǳǊŜǊΩǎ ŘǊŀǿƛƴƎǎ ǎƘŀƭƭ ōŜ ǎǳōƳƛǘǘŜŘ ŦƻǊ ŀƭƭ ƳŀǘŜǊƛŀƭǎΣ 
apparatus and machinery, and for such fittings and devices as the Engineer may 
direct, including but not limited to: manhole/catch basin structures, castings, sewer 
pipe, watermain, lift stations, and waterworks brass. 

C. Amend Paragraph 7.16.B.3 by striking out the following words: 
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1. and approval 

D. Amend the second sentence of Paragraph 7.16.C.1 by striking out the following words: 

1. and approval 

E. Amend Paragraph 7.16.C.2 by striking out the following words: 

1. and approval 

F. Amend Paragraph 7.16.C.3 to read as follows: 

1. 9ƴƎƛƴŜŜǊΩǎ ǊŜǾƛŜǿ ƻŦ ŀ ǎŜǇŀǊŀǘŜ ƛǘŜƳ ŀǎ such will not indicate acceptance of the assembly 
in which the item functions. 

G. Amend the first sentence of Paragraph 7.16.C.4 by striking out the following words: 

1. and approval 

H. Amend Paragraph 7.16.C.5 by striking out the following words: 

1. and approval 

I. Amend Paragraph 7.16.C.6 by striking out the following words: 

1. and approval 

J. Amend Paragraph 7.16.C.7 to read as follows: 

1. bŜƛǘƘŜǊ 9ƴƎƛƴŜŜǊΩǎ ǊŜŎŜƛǇǘΣ ǊŜǾƛŜǿ ƻǊ ŀŎŎŜǇǘŀƴŎŜ ƻŦ ŀ Shop Drawing or Sample will result 
in such item becoming a Contract Document. 

K. Amend Paragraph 7.16.C.8 to read as follows: 

1. Contractor shall perform the Work in compliance with the requirements and 
commitments set forth in accepted Shop Drawings and Samples, subject to the provisions 
of Paragraph 7.16.D.4. 

L. Amend the first sentence of Paragraph 7.16.D.1 by striking out the following words: 

1. and approval 

M. Amend the first sentence of Paragraph 7.16.D.2 to read as follows: 

1. Contractor shall furnish required Shop Drawing and Sample submittals with sufficient 
information and accuracy to obtain required acceptance of an item with no more than 
two resubmittals. 

N. Amend Paragraph 7.16.D.3 to read as follows: 

1. If Contractor requests a change of a previously accepted Shop Drawing or Sample, 
Contractor shall be responsible for EngƛƴŜŜǊΩǎ ŎƘŀǊƎŜǎ ǘƻ hǿƴŜǊ for its review time, and 
Owner may impose a set-off against payments due Contractor to secure reimbursement 
for such charges, unless the need for such change is beyond the control of Contractor. 

SC 7.17 /ƻƴǘǊŀŎǘƻǊΩǎ DŜƴŜǊŀƭ ²arranty and Guarantee 

A. Amend Paragraph 7.17.D.5 by striking out the following words: 

1. and approval 
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ARTICLE 8τOTHER WORK AT THE SITE 

SC 8.01 Other Work 

A. Add the following language at the end of Paragraph 8.01.C: 

1. Contractor shall cooperate with all parties to facilitate the prompt completion of all 
contracts for work at or adjacent to the Site. 

SC 8.02 Coordination 

Add the following new paragraphs immediately following paragraph 8.02.B: 

C. Contractor is hereby advised that the following work may be performed at or adjacent to the 
Site by others during the Contract Time: 

1. The individual lot owners or their agents may be site grading and/or constructing 
buildings on the lots adjacent to the proposed streets. 

2. Private utility companies may be installing and/or relocating underground facilities. 

SC8.03 Legal Relationships 

A. Add the following sub-paragraph to Paragraph 8.03.B: 

3. If Owner performs work for the Contractor, the Contractor must pay Owner for such work 
with no deduction in Contract amount. 

ARTICLE 10τENGINEERΩ{ STATUS DURING CONSTRUCTION 

SC10.02  Visits to Site 

Add the following new paragraph immediately following paragraph 10.02.B: 

C. Throughout the construction phase, regular weekly meetings will be held by the Engineer on 
site to review progress and to discuss items necessary for an orderly completion of the 
project. This weekly construction meeting shall include the Owner, Engineer, and Contractor. 
ContraŎǘƻǊΩǎ representative must be able to make decisions for the Contractor pertaining to 
the project. All project conflicts shall be brought to these meetings, including requests for 
additional payment. Meeting minutes will be provided to all participants as a record of the 
meeting. 

SC10.03  Resident Project Representative 

Add the following new subparagraph immediately after Paragraph 10.03.A: 

1. On this Project, by agreement with the Owner, the Engineer will not furnish a Resident 
Project Representative. Rather, the Engineer will furnish an Observer to represent both 
the Owner and the Engineer at the Site and to assist Engineer in observing the progress 
and quality of the Work. 

Add the following new paragraphs immediately after Paragraph 10.03.B: 

C. The Observer's dealings in matters pertaining to the Work in general will be with Engineer 
and ContrŀŎǘƻǊΦ hōǎŜǊǾŜǊΩǎ ŘŜŀƭƛƴƎs with Subcontractors will only be through or with the full 
knowledge or approval of Contractor. The Observer will: 
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1. Conferences and Meetings: Attend meetings with Contractor, such as preconstruction 
conferences, progress meetings, job conferences, and other project-related meetings 
(but not including /ƻƴǘǊŀŎǘƻǊΩǎ ǎafety meetings), and as appropriate prepare and circulate 
copies of minutes thereof. 

2. Safety Compliance: Comply with Site safety programs, as they apply to Observer, and if 
required to do so by such safety programs, receive safety training specifically related to 
hōǎŜǊǾŜǊΩǎ ƻǿƴ ǇŜǊǎƻƴŀƭ ǎŀŦŜǘȅ while at the Site. 

3. Liaison 

a. Serve as EnƎƛƴŜŜǊΩǎ ƭƛŀƛǎƻn with Contractor. Working priƴŎƛǇŀƭƭȅ ǘƘǊƻǳƎƘ /ƻƴǘǊŀŎǘƻǊΩǎ 
authorized representative or designee, assist in providing information regarding the 
provisions and intent of the Contract Documents. 

b. Assist Engineer in ǎŜǊǾƛƴƎ ŀǎ hǿƴŜǊΩǎ ƭƛŀƛǎƻn with Contractor ǿƘŜƴ /ƻƴǘǊŀŎǘƻǊΩǎ 
operations aŦŦŜŎǘ hǿƴŜǊΩǎ on-site operations. 

c. Assist in obtaining from Owner additional details or information, when required for 
ContracǘƻǊΩǎ ǇǊƻǇŜǊ ŜȄŜŎǳǘƛƻƴ ƻŦ ǘƘŜ ²ƻǊƪΦ 

4. Review of Work; Defective Work 

a. Conduct on-site observations of the Work to assist Engineer in determining, to the 
extent set forth in Paragraph 10.02, if the Work is in general proceeding in accordance 
with the Contract Documents. 

b. Observe whether any Work in place appears to be defective. 

c. Observe whether any Work in place should be uncovered for observation, or requires 
special testing, inspection or approval. 

5. Inspections and Tests 

a. Observe Contractor-arranged inspections required by Laws and Regulations, 
including but not limited to those performed by public or other agencies having 
jurisdiction over the Work. 

b. Accompany visiting inspectors representing public or other agencies having 
jurisdiction over the Work. 

6. Payment Requests: Review Applications for Payment with Contractor. 

7. Completion 

a. tŀǊǘƛŎƛǇŀǘŜ ƛƴ 9ƴƎƛƴŜŜǊΩǎ Ǿƛǎƛǘǎ Ǌegarding Substantial Completion. 

b. Assist in the preparation of a punch list of items to be completed or corrected. 

c. PartiŎƛǇŀǘŜ ƛƴ 9ƴƎƛƴŜŜǊΩǎ Ǿƛǎƛǘ ǘƻ ǘƘŜ {ƛǘŜ ƛƴ the company of Owner and Contractor 
regarding completion of the Work, and prepare a final punch list of items to be 
completed or corrected by Contractor. 

c. Observe whether items on the final punch list have been completed or corrected. 

D. The Observer will not: 



 

GENERAL SPECIFICATIONS AND SUPPLEMENTARY CONDITIONS 
STANDARD DETAIL PLATES FOR  
STREET AND UTILITY CONSTUCTION 
CITY OF ROSEMOUNT, MN 
REVISED MARCH 2023 PAGE 94 

1. Authorize any deviation from the Contract Documents or substitution of materials or 
equipment (including άƻǊ-eqǳŀƭέ ƛǘŜƳǎύΦ 

2. Exceed limitations of 9ƴƎƛƴŜŜǊΩǎ authority as set forth in the Contract Documents. 

3. Undertake any of the responsibilities of Contractor, Subcontractors, or Suppliers. 

4. Advise on, issue directions relative to, or assume control over any aspect of the means, 
methods, techniques, sequences or procedures of construction. 

5. Advise on, issue directions regarding, or assume control over security or safety practices, 
precautions, and programs in connection with the activities or operations of Owner or 
Contractor. 

6. Participate in specialized field or laboratory tests or inspections conducted off-site by 
others except as specifically authorized by Engineer. 

7. Authorize Owner to occupy the Project in whole or in part. 

SC10.07  Limitations on EngineerΩǎ !ǳǘƘƻǊƛǘȅ ŀƴŘ wŜǎponsibilities 

A. Add the following new sub-paragraph to paragraph 10.07.A: 

1. Insofar as the subject matter of any pertinent claim, dispute, or other matter falls within 
the realm of the technical expertise of Engineer, Engineer shall not render any decision 
on any claims, disputes, or other matters the subject matter of wƘƛŎƘΣ ŀǘ 9ƴƎƛƴŜŜǊΩǎ ǎƻƭŜ 
discretion, requires legal, rather than technical interpretation. 

Add the following new paragraph immediately following paragraph 10.07.E: 

F. Paragraph 10.07 pertains to the EngiƴŜŜǊΩǎ Ǌesponsibilities to the Contractor and its 
subcontractors, suppliers, and other agents. Nothing in this paragraph shall be construed to 
ƭƛƳƛǘ ǘƘŜ 9ƴƎƛƴŜŜǊΩǎ ǊŜǎǇƻƴǎƛōilities to the Owner, if any, under the EngƛƴŜŜǊΩǎ Ŏƻntract with 
the Owner. 

ARTICLE 11τCHANGES TO THE CONTRACT 

SC 11.06  Unauthorized Changes in the Work 

Add the following new paragraphs immediately following paragraph 11.06.A: 

B. Except as specifically authorized in writing by the Engineer at the time additional work is done 
beyond the original scope of the Contract Documents, the Contractor shall make no claims 
for additional ŎƻƳǇŜƴǎŀǘƛƻƴΦ ¢ƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ǇƭŜŀ ƻŦ ignorance of foreseeable conditions 
which will create difficulties or hindrances in the execution of the Work will not be acceptable 
to the Owner as an excuse for any failure of the Contractor to fulfill the requirements of the 
Contract Documents, and shaƭƭ ƴƻǘ ōŜ ŀ ōŀǎƛǎ ŦƻǊ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ŎƭŀƛƳ ŦƻǊ ŀŘŘƛǘƛonal 
compensation. 

C. Any discrepancies in or conflicts between the items described in these Contract Documents 
must be submitted in writing to the Engineer for adjustment prior to proceeding with the 
Work as any claims for additional compensation to achieve compliance with the requirements 
of those items will not be allowed or considered. 
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SC 11.09  Change Proposals 

Delete paragraph 11.09.B in its entirety, and replace with the following: 

B. Change Proposal Procedures: All Change Proposal procedures shall follow the requirements 
of MnDOT 1403, Notification for Contract Revisions. 

ARTICLE 12τCLAIMS 

SC 12.01  Claims 

A. Amend the first sentence of paragraph 12.01.B to read as follows: 

1. The party submitting a Claim shall deliver it directly to the other party to the Contract 
promptly (but in no event later than 10 days) after the start of the event giving rise 
thereto; in the case of appeals regarding Change Proposals within 10 days of the decision 
under appeal. 

ARTICLE 13τCOST OF WORK; ALLOWANCES, UNIT PRICE WORK 

SC 13.03  Unit Price Work 

Delete Paragraph 13.03.E in its entirety. 

ARTICLE 14τTESTS AND INSPECTIONS; CORRECTION, REMOVAL, OR ACCEPTANCE OF DEFECTIVE WORK 

SC 14.02  Tests, Inspections, and Approvals 

A. Add the following sub-paragraphs to paragraph 14.02.A: 

1. The Contractor shall provide a minimum 48-hour notice to the Observer for any testing 
that must be observed or accomplished by someone other ǘƘŀƴ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ 
personnel. All final tests and inspections shall be performed in the presence of the 
Observer. 

2. Signed copies of all reports on tests shall be sent at once to the Owner, Engineer, and 
Contractor. 

3. Inspection and testing shall in no way relieve the Contractor or supplier from the 
responsibility of furnishing materials and workmanship in accordance with the Contract 
Documents. 

ARTICLE 15τPAYMENTS TO CONTRACTOR, SET OFFS; COMPLETIONS; CORRECTION PERIOD 

SC 15.01  Progress Payments 

Amend paragraph 15.01.A to read as follows: 

A. Basis for Progress Payments: ¢ƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ .ƛŘ Unit Prices will serve as the basis for 
progress payments and will be incorporated into a form of Application for Payment 
acceptable to Engineer. Progress payments for Unit Price Work will be based on the number 
of units completed during the pay period, as determined under the provisions of Paragraph 
13.03. 
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Delete paragraph 15.01.D and insert the following: 

D. Payment Becomes Due 

1. Thirty days after presentation of the Application for Payment to Owner with EngineeǊΩǎ 
recommendation, the amount recommended (subject to any Owner set-offs) will become 
due, and when due will be paid by Owner to Contractor, unless extenuating circumstances 
exist which would preclude such payment by Owner to Contractor. If such extenuating 
circumstances exist, then payment shall be made within 45 days after Owner received the 
Application for Payment. 

2. /ƻƴǘǊŀŎǘƻǊΩǎ acceptance of partial payment constitutes a certification by the Contractor 
that the Work covered by the partial payment meets the Contract requirements. 

3. Contractor must promptly notify the Owner if the Contractor receives an underpayment 
or overpayment for the Work. The Contractor must refund the Owner any overpayment 
in response to a request for refund of overpayment withiƴ ол Řŀȅǎ ƻŦ ǘƘŜ hǿƴŜǊΩǎ 
request. If the Contractor fails to refund overpayment, the Owner many deduct the 
amount of overpayment from any moneys due or becoming due to the Contractor. 

SC 15.03  Substantial Completion 

A. Add the following new subparagraph to Paragraph 15.03.B: 

1. If some or all of the Work has been determined not to be at a point of Substantial 
Completion and will require re-inspection or re-testing by Engineer, the cost of such re-
inspection or re-testing, including the cost of time, travel and living expenses, will be paid 
by Contractor to Owner. If Contractor does not pay, or the parties are unable to agree as 
to the amount owed, then Owner may impose a reasonable set-off against payments due 
under this Article 15. 

SC 15.05  Final Inspection 

A. Add the following language at the end of the second sentence of Paragraph 15.05.A: 

1. If, after such measures are taken, subsequent inspections by the Engineer reveal that any 
of the previously identified construction items remain incomplete or defective, the 
Engineer will again notify the Contractor in writing of the remaining construction items. 
All costs associated with any subsequent inspections in which said remaining particulars 
are revealed, will be documented by the Engineer and paid by the Contractor to the 
Owner. 

SC 15.06  Final Payment 

Add the following new sub-paragraphs to Paragraph 15.06.A: 

1. Before final application for payment is made for the Work, the Contractor must make 
satisfactory showing of compliance with MINN. STAT. 290.92, which requires the 
withholding of state income taxes for wages paid to employees on this project. Receipt 
by the Engineer of a certificate of Compliance from the Commissioner of Taxation to the 
Owner will satisfy this requirement. The Contractor is advised that before such certificate 
can be issued, the Contractor must first place on file with the Commissioner of Taxation 
an affidavit that the Contractor has complied with the provisions of MINN. STAT. 290.92. 
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The required affidavit form will be supplied by the Commissioner of Taxation, Centennial 
Building, St. Paul, Minnesota, on request. 

2. Final payment will not be made until the Contractor has filed with the Engineer evidence 
in the form of an affidavit or such other evidence as may be required that all claims against 
the Contractor by reason of the Contract have been fully paid or satisfactorily secured. 
This shall be in the form of IC134 forms, paid-in-full final lien waivers from the Contractor, 
subcontractors, and major suppliers, and a Consent of Surety. Such evidence shall 
precede or accompany the final application for payment. If evidence is not furnished, the 
Owner may retain out of any monies due said Contractor sums sufficient to cover all 
lienable claims unpaid. 

SC 15.08  Correction Period 

Add the following new paragraphs to Paragraph 15.08: 

G. The correction period specified as one year after the date of Substantial Completion in 
Paragraph 15.08.A of the General Conditions is hereby revised to be the number of years set 
forth in SC 6.01.B.1. 

H. With regard to any surface concrete work, including but not limited to sidewalks, curb, gutter, 
and driveway aprons within the project area, the Contractor shall assume full responsibility 
for any warranty work unless written approval is provided by the Owner releasing the 
Contractor for the responsibility for damages. The intent of this provision is to release the 
Contractor from accepting monetary losses for destruction of surface concrete work due to 
damages and circumstances beyond control of the Contractor. At no point during the two-
yŜŀǊ ŎƻǊǊŜŎǘƛƻƴ ǇŜǊƛƻŘ ǎƘŀƭƭ ǘƘƛǎ ǊŜƭƛŜǾŜ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ǊŜsponsibility for correction of the 
defective work as states above, or as caused by poor construction and defective materials on 
surface concrete work within the project area. The Owner or engineer shall make the final 
determination of what work is defective within the project area at any point within the two-
year correction period. 

ARTICLE 17τFINAL RESOLUTION OF DISPUTES 

Add the following new paragraph to Article 17: 

SC 17.02  Mediation 

A. To resolve any conflicts that arise during the design or construction of the project or following 
the completion of the project, the Contractor and the Engineer agree that all disputes 
between them arising out of or relating to this agreement shall be resolved, if possible, at the 
lowest possible staff level. If the individuals with full settlement authority for the Contractor 
and the Engineer are unable to achieve a resolution, the dispute shall be submitted to non-
binding mediation. 

B. The rights and remedies available to the Contractor shall be limited to breach of Contract, and 
no other cause of action, including, without limitation, negligence, misrepresentation or other 
tort theory. The Owner or Contractor may assert any such breach of contract claim in any 
court of competent jurisdiction. Neither the Owner nor the Contractor shall be entitled to a 
jury trial in any such action. 
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C. The rights and remedies to the Owner hereunder shall be in addition to and shall not be 
constructed in any way as a limitation of any rights and remedies available to the Owner, 
which is otherwise available by law or contract, by special warranty or guarantee, or by other 
provision of the Contract Documents. 

D. The provision of Paragraph 17.02 shall be as effective as if repeated specifically in the Contract 
Documents in connection with each particular duty, obligation, right and remedy to which it 
may apply. All representations, warranties and guarantees made in the Contract Documents 
shall survive final payment, termination, or completion of this agreement. 

E. No waiver or failure to enforce any part of provision of the Contract Documents, including but 
not limited to the change order process, shall be deemed to be waiver by the Owner of any 
subsequent default or breach of the same or any other part of provision contained herein, or 
right to enforce the same or any other part or provision contained herein.
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DIVISION 1 ς GENERAL REQUIREMENTS 

 
 

INTRODUCTION 

These General Requirements amend or supplement Division I of the Minnesota Department of 
Transportation (MnDOT) Standard Specifications for Construction (2020 Edition). With the exclusion of 
Definitions and Terms, Bidding Requirements and Conditions, and Bidding Requirements and Covenants, 
unless specifically stated, provisions of MnDOT Division I which are not amended or supplemented shall 
not apply to this Contract.  

Where the Minnesota Department of Transportation specifications are referenced to herein and where 
ŀ ǊŜŦŜǊŜƴŎŜ ǘƻ ǘƘŜ ǿƻǊŘ ά{ǘŀǘŜέ ƛǎ ƳŜƴǘƛƻƴŜŘΣ ƛǘ ƛǎ ǳƴŘŜǊǎǘƻƻŘ ǘƘŀǘ ǘƘŜ ǿƻǊŘ άh²b9wέ ƛǎ ǎǳōǎǘƛǘǳǘŜŘΦ  
!ƭƭ ǊŜŦŜǊŜƴŎŜ ǘƻ ǘƘŜ ǿƻǊŘ ά9bGINEERέ ǎƘŀƭƭ ōŜ ƛƴǘŜǊǇǊŜǘŜŘ ŀǎ the ENGINEER for the OWNER.  Minnesota 
Department of Transportation (MnDOT) Specifications for Construction, 2020 Edition and latest 
revisions thereto shall apply except as noted herein. 

Utility construction shall be accomplished in accordance with applicable sections of the City Engineers 
Association of Minnesota; Standard Utilities Specifications dated 2018 or most current revisions thereto. 

The CONTRACTOR shall obtain ŀ ŎƻǇȅ ƻŦ ǘƘŜ /ƛǘȅ ƻŦ wƻǎŜƳƻǳƴǘ άDŜƴŜǊŀƭ {ǇŜŎƛŦƛŎŀǘƛƻƴǎ and Standard 
Detail Plates for Street and Utility ConǎǘǊǳŎǘƛƻƴέΦ  9ŀŎƘ ŎƻƴǘǊactor or subcontractor shall maintain a copy 
of the above specifications on site when performing work under this contract. 

GR-1 SUMMARY OF WORK 

The Project shall include the furnishing of all labor, materials, tools, and equipment necessary to 
complete the improvements as shown on the Plans and specified herein. 

GR-2 WORK SEQUENCE 

The Contractor shall: 

1. Perform its work in such a manner as to cause the least interference with adjoining property 
owners and the general public. 

2. The CONTRACTOR shall be responsible for identifying and providing a project storage area. 
3. For each phase of the project, construct work in a sequence that will allow the work to follow 

immediately upon the completion of the previous phase. Curb and gutter placement, final 
aggregate base placement, and the first lift of bituminous pavement shall be placed within two 
weeks of initial aggregate base placement. All restoration work within the boulevard area shall 
be completed within two weeks of paving the bituminous base course. 

4. Limit the area under construction at any given time to minimize the impacts to adjoining 
properties and limit the duration that activities will disturb residents on each street.  

5. Limit the area under construction to the area(s) indicated on the staging plan, unless approved 
by the Engineer. Under construction is defined as the time period from bituminous removal to 
placement of aggregate base. 
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6. All proposed haul roads must be approved by the Engineer. The Contractor cannot utilize newly 
paved streets as haul roads. Any damage to existing streets due to unapproved construction use 
ǿƛƭƭ ōŜ ǊŜǇŀƛǊŜŘ ŀǘ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ŜȄǇŜƴǎŜΦ  

7. Concrete curb and gutter and bituminous paving crews shall be mobilized to the project 
whenever a minimum of one working day, but not more than two working days, are 
satisfactorily prepared for their respective work. 

GR-3 (1401) INTENT OF CONTRACT 

The provision of MnDOT 1401 shall apply. 

GR-4 (1402) CONTRACT REVISIONS 

The provision of MnDOT 1402 are modified and/or supplemented with the following: 

Delete Paragraph 1402.6 in its entirety. 

GR-5 (1403) NOTIFICATION FOR CONTRACT REVISIONS 

The provision of MnDOT 1403 are modified and/or supplemented with the following: 

Modify the first sentence of MnDOT 1403.6 to read as follows: 

If the Contractor disagrees with the EngineeǊΩǎ Ŧƛƴŀƭ ǿǊƛǘǘŜƴ ǊŜǎǇƻƴǎŜ ƻǊ tƘŜ 9ƴƎƛƴŜŜǊΩǎ ǊŜǎǇƻƴǎŜ 
is untimely, the Contractor may pursue a claim in accordance with the General Conditions, 
Article 12. 

GR-6 (1404) MAINTENANCE OF TRAFFIC 

The provisions of MnDOT 1404 are modified and/or supplemented with the following: 

Add the following new paragraph to MnDOT 1404.1: 

A. Access to Properties 

The Contractor shall maintain driveway access to the residents at the end of each day. Each 
resident must be able to drive their vehicle into the driveway. The only exception is the time 
after the curb and gutter is poured, and after the driveway is restored. The Contractor shall 
salvage aggregate or recycled bituminous from the project, or haul approved granular 
material to the project site, at no additional cost to the Owner for use in ramping the 
driveways to maintain access. 

The Contractor shall accommodate special access needs of the residents (medical needs, 
working the night shift, etc.) and provide access to driveways and roadways as required. 

If access is determined to be unsuitable for individual residences by the Engineer, the Contractor 
shall make the necessary improvements to reestablish an acceptable access to the property. 

The Contractor shall notify the Owner at least one week in advance of any daytime road closures 
or access restrictions. 

Add the following new paragraph to MnDOT 1404.1: 

A. ADA Access Requirements 
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GR-7 (1405) USE OF MATERIALS FOUND ON THE PROJECT 

The provisions of MnDOT 1405 shall apply. 

GR-8 (1406) PRESERVATION OF HISTORICAL OBJECTS 

The provisions of MnDOT 1406 shall apply. 

GR-9 (1407) FINAL CLEANUP 

The provisions of MnDOT 1407 are modified and/or supplemented with the following: 

During the progress of the work, the area affected shall be kept clean and free of all rubbish and 
surplus materials. All unnecessary construction equipment shall be removed from the site 
and all damage repaired so that the public and adjacent property owners are 
inconvenienced as little as possible. 

Where materials or debris have washed, flowed into, or have been placed in water courses, 
ditches, gutters, drains, catch basins, or elsewhere as a result ƻŦ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ƻǇŜǊŀǘƛƻƴǎΣ 
such material or debris shall be removed and satisfactorily disposed of during progress of 
work. All ditches, channels, drains, etc. shall be kept in a clean and neat condition.  

On or before the completion of work, the Contractor shall, unless otherwise directed in writing, 
remove all temporary works, tools and machinery, other construction equipment, or 
stockpiles placed by the Contractor. The Contractor shall remove all rubbish from any 
grounds which the Contractor occupied and shall leave all the premises and adjacent 
properties affected by the operation in a neat and restored condition satisfactory to the 
Engineer. 

Street sweeping (with a pickup broom) will be required periodically. Any material deposited on 
streets adjacent to the project from construction or hauling operations shall be cleaned as 
directed by the Engineer. If the Contractor fails to clear adjacent roadways within 24 hours 
of notification, the Engineer shall arrange to have the roadways cleaned by the Owner and 
bill the Contractor $500 per occurrence. The $500 fee for street sweeping will be deducted 
from project retainage for each occurrence. 

GR-10 (1408) VALUE ENGINEERING INCENTIVE 

The provision of MnDOT 1408 are modified and/or supplemented with the following: 

MnDOT 1408 is deleted in its entirety and replaced with the following: 

1408 VALUE ENGINEERING INCENTIVE 

Value engineering provisions allow the Contractor to initiate, develop, and present cost 
reduction Proposals involving changes in the Contract requirements to the Owner for 
consideration. 

Value engineering provisions only apply if the Contractor specifically submits a Proposal for 
consideration as a value engineering Proposal. 
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The cost reduction Proposals shall produce a net savings to the Contract by providing less costly 
items or methods than those specified in the Contract without impairing essential functions 
and characteristics. 

The Contractor shall submit value engineering Proposals to the Engineer with the following 
information: 

1. A statement that the Contractor is submitting a value engineering Proposal 
2. A description of the Proposal 
3. An itemization of the proposed changes to the Contract requirements and a 

recommendation of how to make each change 
4. An estimate of the reduction in performance costs that will result from adoption of the 

Proposal 
5. A prediction of any effect the proposed changes would have on other costs incurred by the 

Owner 
6. A statement of the time by which an agreement for adoption of the Proposal must be 

executed to obtain the maximum cost reduction during the remainder of the Contract, and 
the reasoning for this time schedule 

7. The dates of any previous submissions of the Proposal, including project OwƴŜǊΩǎ ƴŀƳŜΣ 
contact information, and actions taken 

8. A statement as to the effect the Proposal would have on the time for completion of the 
Contract 

The Owner will not assume any liability for not meeting the statement of the time described in 
the ContractorΩǎ ǾŀƭǳŜ ŜƴƎƛƴŜŜǊƛƴƎ tǊƻǇƻǎŀƭΦ ¢ƘŜ /ƻƴǘǊŀŎǘƻǊ Ƴŀȅ ǿƛthdraw, in whole or in 
part, any value engineering Proposal not accepted by the Owner within the period identified 
in the proposal.  

The OwneǊΩǎ acceptance or rejection decision on a value engineering Proposal shall be final and 
the provisions of the General Conditions, Article 12 will not apply. 

The Owner will notify the Contractor in writing of its decision regarding each value engineering 
Proposal. Until the Owner accepts the Proposal, the Contractor shall continue to perform 
Work in accordance with the requirements of the Contract. If the Owner accepts the 
Proposal, the Owner will execute a Change Order setting forth the terms, conditions, and 
costs of the Proposal. If the Contractor performs any Work performed in accordance with 
the value engineering Proposal before the execution of the Change Order, the Department 
ǿƛƭƭ ŎƻƴǎƛŘŜǊ ǘƘŀǘ άǳƴŀǳǘƘƻǊƛȊŜŘ ²ƻǊƪέ ŀǎ ǎǇŜŎified in MnDOT 1512 as modified herein. 

The Owner reserves the right to reject any value engineering Proposal. 

The Owner will not provide an incentive payment to the Contractor as a result of any net savings 
from the value engineering Proposal. The Owner may include conditions for consideration, 
approval, and implementation of the cost reduction Proposal in the Change Order. 

The Contractor shall design and develop the Proposal at no additional cost to the Owner. 

After the Owner accepts the cost reduction Proposal, any restrictions imposed by the Contractor 
on its use or disclosure of the information submitted shall be void, and the Owner will have 
the right to use, duplicate, and disclose any data necessary to use the Proposal. 
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GR-11 (1502) PLANS AND WORKING DRAWINGS 

The provisions of MnDOT 1502 are modified and/or supplemented with the following: 

Drawings provided by the Owner will include the information, as applicable to the project, in 
ŀŎŎƻǊŘŀƴŎŜ ǿƛǘƘ aƴ5h¢ мрлнΦ ¢ƘŜ hǿƴŜǊΩǎ {ǘŀƴŘŀǊŘ tƭŀǘŜǎΣ aƴ5h¢Ωǎ {ǘŀƴŘard Plates, and 
aƴ5h¢Ωǎ {ǘŀƴŘŀǊd Plans may provide supplemental information. 

GR-12 (1504) COORDINATION OF CONTRACT DOCUMENTS 

The provisions of MnDOT 1504 are modified and/or supplemented with the following: 

Delete the second sentence of the first paragraph of MnDOT 1504 and replace with the following: 

If discrepancies exist between the Contract documents, the following order of precedence 
applies: 

1. Addenda 
2. Project Manual 
3. Project Plans 
4. City of Rosemount General Specifications and Standard Detail Plates For Utility and Street 

Construction 
5. MnDOT Standard Specifications for Construction 
6. CEAM Standard Specifications. 

GR-13 (1506) SUPERVISION BY CONTRACTOR 

The provisions of MnDOT 1506 shall apply. 

GR-14 (1507) UTILITY PROPERTY AND SERVICE 

The provisions of MnDOT 1507 are modified and/or supplemented with the following: 

The plans show only known underground utilities, public and private, and the locations are 
approximate. No assurance is given that additional underground facilities do not exist. The 
utilities are classifieŘ ŀǎ ά[ŜǾŜƭ 5έ ǳƴƭŜǎǎ ǘƘŜ plans specifically state otherwise. This utility 
quality level was determined according to the guidelines of CI/ASCE 38-02, entitled 
ά{ǘŀƴŘŀǊŘ DǳƛŘŜƭƛƴŜǎ ŦƻǊ ǘƘŜ /ƻƭƭŜŎǘƛƻƴ ŀƴŘ 5ŜǇƛŎǘƛƻƴ ƻŦ 9ȄƛǎǘƛƴƎ {ǳōǎǳǊŦŀŎŜ 5ŀǘŀέΦ 

State law requires the Contractor to contact Gopher State One Call (811) for utility locations 
before doing any underground excavation. The Contractor is responsible for ascertaining the 
actual location of underground utilities. 

The following utility owners are known to have existing facilities within the City of Rosemount 
that may be affected by the Work: 



 

GENERAL SPECIFICATIONS AND DIVISION 1 
STANDARD DETAIL PLATES FOR  GENERAL REQUIREMENTS 
STREET AND UTILITY CONSTUCTION 
CITY OF ROSEMOUNT, MN 
REVISED MARCH 2023 PAGE 104 

Sanitary Sewer 

Watermain 

Storm Sewer 

City of Rosemount Public Works 

Chuck Jacobus, Public Works Supervisor 

2875 145th Street West 

Rosemount, MN 55068 

(651) 322-2022 

 

Natural Gas 

MINNESOTA ENERGY RESOURCES 

2665 145TH ST West 

Rosemount, MN 55068 

(800) 889-9508 

Electric XCEL ENERGY 

3600 Maxwell Avenue 

Newport, MN 55055 

(651) 458-1265 

Electric DAKOTA ELECTRIC 

4300 220TH Street West 

Farmington, MN 55024 

(651) 463-6212 

Telephone FRONTIER COMMUNICATIONS 

14450 Burnhaven Drive 

Burnsville, MN 55306 

(952) 435-4672 

Cable CHARTER COMMUNICATIONS 

(833) 493-4939 

Fiber Optic ARVIG 

(218) 346-8248 

Fiber Optic ZAYO BANDWIDTH 

(888) 364-6033 
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Pipeline NORTHERN NATURAL GAS 

1120 Centre Pointe Dr. Suite 400 

Mendota Heights, MN 55120 

(651) 257-4726 

Pipeline MAGELLAN MIDSTREAM PARTNERS PIPELINE 

2451 W County Road C 

Roseville, MN 55113 

(612) 257-4726 

Pipeline FLINT HILLS RESOURCES 

6483 85th Street  

Rosemount, MN 55068 

Prior to commencing construction, the Contractor shall check all existing manholes, catch 
basins, gate valve boxes, stop boxes, culverts, and storm sewer lines in the construction 
zones to determine their condition. Failure to report deficiencies in writing, and have such 
deficiencies acknowledged in writing by the Engineer, will be cause for any required repairs 
and/or cleaning to be charged to this Contractor. 

The Contractor shall coordinate schedules with the work schedules of the utility owners present 
within the project limits to avoid delays.  

The Contractor must provide a safe Work place for personnel and the utilities, including the 
payment of any fee charged by the utility for preparing a safe Work area for the Contractor. 

Where construction operations require the interruption of service of a utility, the Contractor 
shall notify the utility at least 48 hours before the interruption and shall advise the utility of 
the probable time when the service will be restored. 

GR-15 (1508) CONSTRUCTION STAKES, LINE, AND GRADES 

MnDOT 1508 is deleted in its entirety and replaced with the following: 

1508 CONSTRUCTION STAKES, LINE AND GRADES 

The Contractor shall furnish all staking materials of adequate quality for the purpose intended, 
including all stakes (wooden hubs and lathe) necessary to properly perform the required 
work. Stakes shall be suitable for general field construction staking with a smooth face for 
clear marking and shall be durable enough to last the duration of the project without undue 
weathering so as to make the stake illegible or difficult to read or use. Stakes that become 
illegible shall be remarked ƻǊ ǊŜǎŜǘ ŀǘ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ŜȄǇŜƴǎŜΦ {ǘŀƪƛƴƎ ƳŀǘŜǊƛŀƭs shall be 
provided by the Contractor prior to the start of construction and shall be stored in a 
protected, dry location on site. 

The Engineer will provide horizontal and vertical control construction staking as follows: 
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1. Offset stakes placed at 25-foot intervals for the first 100 feet out of each manhole, then 
100-foot intervals thereafter for sanitary or storm sewer, with a cut sheet indicating 
horizontal and vertical distances from the stake to the pipe invert. 

2. Offset stakes placed at 50-foot intervals, including changes in direction and appurtenances 
for watermain construction.  

3. Curb and Gutter: 3-foot offset stakes placed at 25-foot intervals with a cut sheet indicating a 
cut/fill to the proposed top of curb. 

4. Reference hubs (blue tops) at approximately 100-foot intervals at a measured distance 
either side of centerline, including cut or fill instructions for subgrade and/or gravel base. 

Construction stakes will not be placed by the Owner until a written request is received from the 
Contractor giving ǘƘŜ 9ƴƎƛƴŜŜǊ пу ƘƻǳǊǎΩ notice, describing where and when the Contractor 
wants the construction stakes placed for the next week's construction. 

The Contractor shall preserve all stakes and marks. If the Contractor carelessly or willfully 
destroys or disturbs any of the field control states or marks, the Engineer will deduct the 
hǿƴŜǊΩǎ Ŏƻǎǘ ŦƻǊ ǊŜǇƭŀŎƛƴƎ ǘƘŜ ŘŀƳŀƎŜŘ stakes or marks from the payment for the Work.  

The Engineer shall have the right to order the Contractor to have construction stakes replaced if 
the Engineer determines that a significant number of stakes have been destroyed. 

The Contractor shall not rely solely upon the construction stakes and shall fully review the 
Contract Documents along with the construction stakes. The Contractor shall notify the 
Engineer of any discrepancies between the Contract Documents and the construction 
stakes. The Contractor shall not knowingly take advantage of any such discrepancies. 

The Contractor is fully responsible for all measurements made from any offset construction 
stake or measurements made from any stakes and marks established by the Engineer.  

No additional compensation shall be allowed the Contractor for any claims of crews being held 
up because of lack of line and grade stakes. 

GR-16 (1511) INSPECTION OF WORK 

The provisions of MnDOT 1511 are modified and/or supplemented with the following: 

Any person representing Federal or State agencies, the Engineer, or Owner shall have the right 
of entry to inspect the Work being performed by the Contractor. If the case warrants, the 
Contractor shall provide proper facilities for such access and inspection. 

The Contractor shall notify the Engineer anytime they anticipate working on this project. No 
work will be allowed without notifying the Engineer a minimum of 24 hours beforehand. 

The CONTRACTOR will be responsible for television inspection of sanitary sewer improvements.  
The OWNER reserves the right to view these television inspection tapes prior to final project 
acceptance. 

GR-17 (1512) UNACCEPTABLE AND UNAUTHORIZED WORK 

The provisions of MnDOT 1512 are modified and/or supplemented with the following: 

MnDOT 1512.1 is deleted in its entirety and replaced with the following: 
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1512.1 UNACCEPTABLE WORK 

The Owner will consider all Work and Materials that do not meet the Contract requirements, or 
do not meet generally accepted industry standards if the Contract does not provide specific 
standards, to be unacceptable. 

Unacceptable Work resulting from poor workmanship, use of nonconforming Materials, damage 
through carelessness, or any other cause existing before final acceptance of the Work shall 
be handled in the same manner as Defective Work, in accordance with Article 14 of the 
General Conditions. 

GR-18 (1513) RESTRICTIONS ON MOVEMENT AND STORAGE OF HEAVY LOADS AND EQUIPMENT 

The provisions of MnDOT 1513 are modified and/or supplemented with the following: 

The Contractor shall limit the roadways utilized for delivery of equipment and for hauling 
operations.  Hauling operations will not be permitted to take place on residential roadways 
except for the roadway segment under construction. 

The Contractor shall provide and use only rubber tire dozers, front end loaders, and other 
necessary equipment on all work where street pavements or portions of pavements are 
undisturbed for the protection of the pavements or in such locations as the Engineer may 
direct. 

No compensation will be allowed to the Contractor for replacement of damaged utilities and 
resurfacing or replacing damaged pavements. 

GR-19 (1514) MAINTENANCE DURING CONSTRUCTION 

The provisions of MnDOT 1514 shall apply. 

The CONTRACTOR shall maintain access to all areas for resident traffic, commercial traffic, and 
emergency vehicles at all times. 

The CONTRACTOR shall maintain residential driveway access during construction at all times 
unless construction work is occurring directly in front of said access.   If a driveway access 
must be closed, the CONTRACTOR shall notify the residents a minimum of twenty-four (24) 
hours in advance of the closure.  Temporarily closed accesses shall have proper traffic 
control installed at the location. 

MAIL SERVICE 

The CONTRACTOR shall be required to carefully remove each existing mailbox and standard as 
necessary for construction.  The mailbox and standard shall be delivered to the homeowner 
for storage during construction.  Temporary mailboxes shall be furnished by the 
CONTRACTOR at an accessible location for interim mail delivery as approved by the 
Postmaster.  Each box shall be clearly labeled and mounted on a stable standard.  Upon 
completion of construction, the CONTRACTOR shall be required to reinstall the original box 
and standard as directed by the ENGINEER. 

In the event that the existing mailbox or post is in such a condition that removal and 
reinstallation is not feasible, the homeowner shall be provided a new mailbox and post for 
installation by the CONTRACTOR or homeowner as directed by the ENGINEER.  The 
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CONTRACTOR may request to be relieved of their responsibility for reinstallation by the 
ENGINEER, and notification of such relief of responsibility shall be granted in writing by the 
ENGINEER. 

Installation, maintenance, and removal of temporary mail boxes shall be considered incidental 
to the project cost unless a bid item is included in the proposal. 

GR-20 (1515) CONTROL OF HAUL ROADS 

The provisions of MnDOT 1515 shall apply. 

GR-21 (1601) SOURCE OF SUPPLY AND QUALITY 

The provisions of MnDOT 1601 shall apply. 

GR-22 (1603) MATERIALS: SPECIFICATIONS, SAMPLES, TESTS, AND ACCEPTANCE 

The provisions of MnDOT 1603 are modified and/or supplemented with the following: 

Delete the first paragraph of MnDOT 1603.2 and replace with the following: 

Testing of materials and/or densities shall be completed to assure quality of materials and/or 
workmanship. The Observer will coordinate and order the tests to be performed. Initial 
testing of materials and/or densities, in accordance with the requirements below, will be 
paid for by the Owner. Any retesting due to failures shall be at the expense of the 
Contractor. 

TEST REPORTS shall include the following: 

Project name 
h²b9wΩ{ ǇǊƻƧŜŎǘ ƴǳƳōŜǊ 
9bDLb99wΩ{ ǇǊƻƧŜŎǘ ƴǳƳōŜǊ 
Location/client 
Street name 
Street location per plan stationing 
Depth below finish grade and/or elevation 
Results of test performed 
Comparison of the test results to the project specifications.  If failing test, retest results to 
confirm compliance with project specifications. 
Certification by a MnDOT certified tester or registered professional ENGINEER 

 

Schedule of Materials Control 

Rates of testing may be adjusted as determined by the ENGINEER. 
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The CONTRACTOR shall make an earnest effort to dry soils that exceed the optimum moisture 
content requirements as specified in MnDOT 2106.3-1.  This work is incidental to the project 
bid and shall include, ōǳǘ ƛǎ ƴƻǘ ƭƛƳƛǘŜŘ ǘƻΣ άŦŀǊƳƛƴƎέ ǘƘŜ ǎƻƛƭǎ ǿƛǘƘ ŀ ŘƛǎŎ ƻǊ ōƭŀŘŜ ǘƻ ŀƭƭƻǿ 
natural drying, and/or mixing wet soil with dry soil. 

Subgrade testing shall be as follows:  the density shall be 100 percent Standard Proctor density 
of the subgrade soils in the upper 3 feet of the streets, sidewalks and trails.  A minimum of 
one test per five road stations.  The location of the test will be at the direction of the 
ENGINEER. 

Aggregate base density testing may be completed by using a nuclear density gauge and/or by 
using DCP testing as determined by the ENGINEER.  

Subject to prior approval by the ENGINEER, the maximum slump requirements for concrete may 
be exceeded with the addition of a water reducing agent (super plasticizer).  The use of 
water to exceed the maximum slump requirements is not allowed.  The use of plasticizers 
and/or water reducers shall be at the ŎƻƴǘǊŀŎǘƻǊΩǎ expense. 

Add the following new paragraph to MnDOT 1603.2: 

Copies of all test results, either passing or failing, shall be provided to the Observer, Owner, and 
Engineer. Failing test results shall be retested to confirm compliance with the project 
specifications. 
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GR-23 (1606) STORAGE OF MATERIALS 

The provisions of MnDOT 1606 are modified and/or supplemented with the following: 

Any disturbed area shall be cleaned up and fully restored to the pre-existing condition prior to 
closing out this project. The Contractor shall be required to install protective fencing and silt 
fence around the storage area. The protection, cleanup, and restoration of the project 
ǎǘƻǊŀƎŜ ŀǊŜŀ ǎƘŀƭƭ ōŜ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ǊŜǎǇƻƴǎƛōƛƭƛǘȅΤ ƴƻ ŎƻƳǇŜƴǎŀǘƛƻƴ ǿƛƭƭ ōŜ ƳŀŘŜ ŦƻǊ ǘƘƛǎ 
work. It is anticipated that all work, including stockpiling of materials, will be completed 
within the roadway right-of-way. 

GR-24 (1607) HANDLING MATERIALS 

The provisions of MnDOT 1607 shall apply. 

GR-25 (1608) UNACCEPTABLE MATERIALS 

The provisions of MnDOT 1608 shall apply. 

GR-26 (1609) DEPARTMENT PROVIDED MATERIAL 

The provisions of MnDOT 1609 shall apply. 

GR-27 (1701) LAWS TO BE OBSERVED 

The provisions of MnDOT 1701 are modified and/or supplemented with the following: 

The Contractor shall not discriminate against prospective employees because of age, race, color, 
sex, creed, religion, nationality, or disability. 

Delete MnDOT 1701.2 in its entirety and replace with the following: 

1701.2 WORKER CONDUCT 

The Owner intends to provide a workplace free of violence, threats of violence, harassment, and 
discrimination. The Owner has zero tolerance for violence in the workplace. Contractors 
shall maintain a workplace free of violence, harassment, and discrimination. The Contractor 
must immediately remove from the Project any employee of the Contractor or a 
Subcontractor in violation of these requirements.  

Delete MnDOT 1701.3 in its entirety. 

Delete MnDOT 1701.5 in its entirety and replace with the following: 

1701.5 PROMPT PAYMENT AND RETAINAGE 
A. Prompt payment of Subcontractors is required by MINN. STAT. 471.425. 

The Contractor must pay a Subcontractor no later than ten days after receiving payment from 
the Owner for undisputed Work provided by that Subcontractor. If the Contractor fails to 
pay a Subcontractor on time, then the Contractor must pay interest, at the rate of 1.5 
percent per month or any part of a month, to the Subcontractor on the undisputed amount 
not paid on time. For an unpaid amount under $100, the Contractor must pay the actual 
interest penalty (calculated at 1.5 percent per month) or $10, whichever is greater. 
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MINN. STAT. 471.425, subdivision 4a. also provides that a Subcontractor who prevails in a civil 
action to collect interest penalties from a prime Contractor must be awarded its costs and 
ŘƛǎōǳǊǎŜƳŜƴǘǎΣ ƛƴŎƭǳŘƛƴƎ ŀǘǘƻǊƴŜȅΩǎ ŦŜŜǎΣ ƛƴŎǳǊǊŜd in bringing the action. 

B. Payment of retainage is governed by MINN. STAT. 337.10, and 15.72. 

The Contractor may not withhold more than 5 percent in retainage from a Subcontractor, as 
provided by MINN. STAT. 337.10 subdivision 4(b). The Contractor must pay any retainage no 
later than 10 Calendar Days after the Contractor receives payment of retainage from the 
Owner, unless there is a dispute about the Work under a subcontract. If there is a dispute 
about the Work under a subcontract, the Contractor must pay out retainage to any 
Subcontractor whose Work is not involved in the dispute and must provide a written 
statement detailing the amount and reason for the withholding to the affected 
Subcontractor. 

Add the following new paragraph to MnDOT 1701: 

1701.6 PROTECTION OF FISH AND WILDLIFE RESOURCES 

The Project may be located in an area with protected fish and wildlife resources and/or 
threatened and endangered species. The Contractor must protect these resources in 
accordance with State and Federal regulations, and must implement all applicable 
avoidance and minimization measures (AMMs). 

GR-28 (1702) PERMITS, LICENSES, AND TAXES 

The provisions of MnDOT 1702 are modified and/or supplemented with the following:  

The following permits will be acquired by the Owner (except as noted). The Contractor is 
required to follow the provisions of all permits: 

Minnesota Pollution Control Agency (MPCA): 

This Contract requires a Construction Stormwater General Permit (CSG Permit) administered by 
the MPCA. The Contractor shall become a co-permittee with the Owner to ensure 
compliance with the State of Minnesota Construction Stormwater General Permit 
(MNR100001), which is part of the National Pollutant Discharge Elimination System (NPDES) 
and the State Disposal System (SDS) Program. This permit establishes conditions for 
discharging storm water to waters of the State from construction activity disturbing one or 
more acres of total land area.  

By completing the online CSG Permit application, the Contractor must ensure compliance with 
the terms and conditions of the permit that reference the άƻǇŜǊŀǘƻǊΦέ 

The Contractor shall cooperate with the Owner to implement a fully documented inspection and 
maintenance program for all temporary erosion and sediment control measures as required 
by the Permit. 

Minnesota Pollution Control Agency (MPCA): 

The Owner has submitted a completed application to the MPCA for a Sanitary Sewer Extension 
Permit. 

Metropolitan Council Environmental Services (MCES): 
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Modifications to the MCES sanitary sewer collection system will require permits/approval from 
MCES prior to construction. Modifications to the sanitary sewer collection system include 
service replacement/reconnection, and adjustment/modification to existing manholes. 
MCES may also require a Sanitary Sewer Modification Permit from the MPCA before 
construction can begin. 

Minnesota Department of Health: 

The Owner has submitted plans and specifications to the Minnesota Department of Health as 
required for Watermain Plan Review. 

City of Rosemount Storm Water:  

The Contractor shall become a permittee and obtain a City of Rosemount Storm Water permit. 
The Contractor shall be responsible to follow all permit requirements. Construction shall not 
begin until the permit has been approved. 

Dakota County: 

A Right-of-Way Permit for work within County right-of-way (County Highway ___) will be 
required. The permit shall be obtained by the Owner. The Contractor is responsible for 
registering with Dakota County and following permit requirements. 

Minnesota Department of Natural Resources (DNR): 

The Contractor shall acquire a DNR Water Appropriations permit if any dewatering becomes 
necessary. 

GR-29 (1706) EMPLOYEE HEALTH AND WELFARE 

The provisions of MnDOT 1706 are modified and/or supplemented with the following: 

The Contractor, at their own expense, shall provide and maintain temporary toilet facilities at 
the site during the construction period sufficient for the scheduled workforce. The 
Contractor and Engineer shall agree to the location of the temporary toilet facilities. 

The Contractor must not use motor vehicle Equipment that has an obstructed rear view unless 
the vehicle has a reverse alarm that is audible above the surrounding noise level; or an 
observer signals to the operator that it is safe to reverse. 

Areas of special concern include, but are not limited to, excavation stability protection, fall 
protection, protection from overhead hazards, vehicle backup protection, confined space 
safety, blasting operations, and personal safety devices. 

GR-30 (1707) PUBLIC CONVENIENCE AND SAFETY 

The provisions of MnDOT 1707 are modified and/or supplemented with the following: 

Regular working hours will be from 7:00 a.m. to 7:00 p.m., Monday through Friday; and 8:00 
a.m. to 5:00 p.m. on Saturday. The Contractor shall not be permitted to work on Sundays or 
holidays, except in the case of emergencies. Requests for modification of working hours 
must be approved by the Owner. The Contractor shall submit all requests in writing to the 
Engineer. The Contractor shall structure the proposed project schedule based on the stated 
working hours. 
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The Contractor shall comply with local and state ordinances on noise abatement. All equipment 
shall have effective mufflers on engine exhaust systems. 

The Contractor shall be required to accommodate garbage collection while the project is under 
construction. Coordination shall include contact with the garbage companies service the 
area and maintaining access to the individual residences. If the Contractor fails to 
accommodate garbage collection, the Contractor shall contract independently to have the 
garbage removed at no cost to the Owner. 

The Contractor shall provide any barricades, fences or other means of protection necessary to 
properly execute the work and adequately protect its employees, employees of the Owner, 
employees of the Engineer, and members of the public according to federal, state, and local 
regulators. All utility trenches shall be backfilled at the end of each working day to the 
satisfaction of the Engineer.  

All labor and materials necessary to comply with these provisions are incidental, and no 
payment shall be made. 

The Contractor shall ensure that employees and Subcontractors do not display items such as, 
but not limited to, flags, banners, and symbols on the Project Site, that may disrupt the 
proper prosecution of the Work, impede public safety, or create a distraction for the 
traveling public. 

GR-31 (1710) TRAFFIC CONTROL DEVICES 

The provisions of MnDOT 1710 shall apply. 

GR-32 (1712) PROTECTION AND RESTORATION OF PROPERTY 

The provisions of MnDOT 1712 are modified and/or supplemented with the following: 

The Contractor shall protect, and/or remove and reinstall all fences, street signs, retaining walls, 
and other items required to construct the proposed improvements. Work associated with 
protecting, and/or removing and reinstalling fences, street signs, lawn irrigation systems, 
and other items shall be considered incidental to the project unless specific bid items are 
included.  

The Contractor shall take whatever steps necessary to protect adjoining properties and 
structures from hazards due to performance of the work. The Contractor is responsible for 
any and all damage to properties and structures that occuǊ ŀǎ ŀ ǊŜǎǳƭǘ ƻŦ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ 
operations. 

The street and utility construction may occur in close proximity to a number of existing 
structures. The Contractor shall use shoring or other means as necessary to ensure that 
those structures are protected during construction. 

Existing residences may not be of modern construction and are thus sensitive to vibrating 
equipment. The Contractor shall take care when utilizing vibratory equipment to avoid 
damage to adjoining structures. Damage to structures resulting from the use of vibratory 
equipment are the responsibility of the Contractor. In the event of a complaint or perceived 
problem, a seismograph will be required to be provided at the ContracǘƻǊΩǎ ŜȄǇŜƴǎŜΦ 
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All labor and materials necessary to comply with the provisions of this section are incidental, 
and no payment shall be made. 

Delete Paragraph MnDOT 1712.1.A in its entirety and replace with the following: 

A. Monuments 

The Contractor shall preserve all land and property corner monuments, Right-of-way 
monuments, and vertical and horizontal control point monuments in the vicinity of the 
Work. The Owner will mark all such monuments the Owner is aware of prior to construction. 
The Contractor shall notify the Engineer of any monument, whether the Owner has marked 
them or not, which the Contractor may disturb, in sufficient time to allow the Engineer to 
establish ties to the corner. The replacement of monuments removed by the Contractor 
shall be completed by the Owner at the Contractor's expense. 

GR-33 (1716) CONTRACTORΩS RESPONSIBILITY FOR WORK 

The provisions of MnDOT 1716 are modified and/or supplemented with the following: 

The Contractor shall guarantee and maintain the stability of all work, equipment and materials 
for a period of two years from the date of Notice of Acceptability of Work. The Contractor 
shall provide as part of the contract security a separate two-year maintenance bond to be 
dated to begin the date of Notice of Acceptability of Work. The provisions of this paragraph 
shall not be construed as restricting Contractor's liability for breach of contract by reason of 
non-conformance with the specification for defects or faulty workmanship.  The Notice of 
Acceptability of Work shall begin upon acceptance of the project by the Rosemount City 
Council. 

GR-34 (1717) AIR, LAND, AND WATER POLLUTION 

The provisions of MnDOT 1717 are modified and/or supplemented with the following: 

Pollution of natural resources of air, land, and water by operations under this Contract shall be 
prevented, controlled, and abated in accordance with the rules, regulations, and standards 
adopted and established by the Minnesota Pollution Control Agency (MPCA) and MnDOT 
1717, 2573 and 2575. 

Add the following requirements to MnDOT 1717.1.D: 

The Contractor shall be responsible for dust control. 

Water for construction purposes may be obtained from the City of Rosemount. The Contractor 
shall make suitable arrangements with the Public Works Department for obtaining a hydrant 
meter and the location where water may be obtained. An administrative fee, refundable 
deposit and the cost of water is required to be paid by the contractor.  The City must be 
notified twenty-four hours (24) in advance of any water usage. 

Add the following requirements to MnDOT 1717.2: 

D. MPCA Construction Storm Water Permit 

By signing the Proposal and completing the electronic online NPDES CSW permit, the Contractor 
is a co-permittee with the Owner and must ensure compliance with the terms and 
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conditions of the Construction General Storm Water Permit (MN R100001). The Contractor 
is responsible for those portions of the permit ǊŜŦŜǊŜƴŎƛƴƎ ǘƘŜ άƻǇŜǊŀǘƻǊέ. This permit 
establishes conditions for discharging storm water to waters of the State from construction 
activities that disturb one acre or more of total land area. A copy of the permit is available at 
https://www.pca.state.mn.us/water/construction-stormwater, or by calling (651) 296-3890. 
The Owner will apply and pay for the NPDES Permit on this Project. 

The Contractor is not authorized to perform any Project Work which disturbs soil, or which 
involves Work in waters of the State until the Permit is in effect and the Owner has received 
the required documentation. 

Contractor must provide an Erosion Control Supervisor as per MnDOT 2573.3. The Contractor is 
solely responsible for all inspections, maintenance, and records required in Section 11 of the 
General Permit. Immediately notify the Engineer of site visits by Local Permitting Authorities 
performed in accordance with Section 24.10 of the Permit. The Contractor must obtain the 
9ƴƎƛƴŜŜǊΩǎ ŀǇǇǊƻǾŀƭ ōŜŦƻǊŜ ǎǘŀǊǘƛƴƎ ŀƴȅ Work required by regulatory authorities which (1) 
the Contractor believes will result in additional compensation from the Owner; or (2) will 
impact the design or requirements of the Contract documents or impact traffic. 

The Contractor must use Best Management Practices to help minimize turbidity of surface 
waters and relieve runoff from extreme weather events. The Contractor must report a 
stormwater sediment release from the Project Site to the Minnesota Duty Office (1-800-
422-0798) at the time the Contractor or Owner discovers the release. The Contractor must 
also immediately contact the Minnesota Duty Officer during any emergency situation 
involving an uncontrolled stormwater release. 

Erosion control shall be placed and maintained by the Contractor as directed by the Engineer. 
The Contractor shall use the appropriate means of control for individual situations. The 
erosion control types may include but are not limited to silt fence, fiber blanket, rock 
construction entrances, diversion ditches, and catch basin inlet protection, all of which will 
be considered incidental to the project cost unless a bid item is provided in the Bid Form. 
Failure to maintain the erosion control will be sufficient cause to withhold further payments 
on the project until the maintenance is complete. 

The erosion control measures for the project have been identified in the plan set and the NPDES 
Stormwater Pollution Prevention Plan (SWPPP); however, modifications can be made 
depending on actual site conditions. 

Emergency Best Management Practices must be enacted to help minimize turbidity of surface 
waters and relieve runoff from extreme weather events. 

Prior to final acceptance of the project or the end of the warranty period, as applicable, the 
Contractor shall remove all erosion control items.  

GR-35 (1801) SUBLETTING OF CONTRACT 

The provisions of MnDOT 1801 are modified and/or supplemented with the following: 

Modify the first sentence of the second to the last paragraph of MnDOT 1801 to read as follows: 

The Contractor must ensure that the subcontracts at least contain the following (if required by 
the Contract): 

https://www.pca.state.mn.us/water/construction-stormwater
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GR-36 (1802) QUALIFICATIONS OF WORKERS 

The provisions of MnDOT 1802 shall apply. 

GR-37 (1804) PROSECUTION OF WORK 

The provisions of MnDOT 1804 are modified and/or supplemented with the following: 

Delete the first sentence of the first paragraph of MnDOT 1804.1. 

Delete the third and fourth paragraphs of MnDOT 1804.1 and replace with the following: 

Should the Contractor fail to maintain satisfactory progress, the Engineer will require that the 
Contractor provide additional resources (e.g., labor, Materials, Equipment) as necessary to 
bring the Work up to the level of progress required in the current accepted Progress 
Schedule to ensure completion of the Work within the time(s) specified in the Contract. 

GR-38 (1805) METHODS AND EQUIPMENT 

The provisions of MnDOT 1805 shall apply. 

GR-39 (1806) DETERMINATION AND EXTENSION OF CONTRACT TIME 

The provisions of MnDOT 1806.1 are deleted in their entirety and replaced with the following: 

1806.1 GENERAL 

The Contractor shall prosecute the Work continuously and effectively, with the least possible 
delay, to the end that all Work is completed within the Contract Time. 

If the Owner grants an extension of the Contract Time, the extended time for completion will be 
in full force and effect as thought it was originally specified. 

The Notice to Proceed is will be issued by the Owner . The exact date of issuance will be 
deterƳƛƴŜŘ ōŀǎŜŘ ƻƴ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ǎŎƘŜŘǳƭŜΦ /ƻƴǎǘǊǳŎǘƛƻƴ ǎƘŀƭƭ ǎǘŀǊǘ ǿƛǘƘƛƴ ǎŜǾen days 
of receiving the Notice to Proceed. 

The Work will be substantially completed as defined in the project proposal. 

Substantial completion includes utility installation, placement of the first lift of bituminous, 
sidewalk, pedestrian ramps, signage, restoration, and cleanup. The final lift of bituminous 
cannot be placed until after one freeze-thaw cycle, but will be placed before June 30 of the 
following year unless specifically directed by the Engineer. 

The Work will be ready for final payment in accordance with Paragraph 15.06 of the General 
Conditions as defined in the project proposal. Final completion includes removal and 
replacement of damaged or settled curb and street sections prior to placement of the final 
lift of bituminous, placement of the final lift of bituminous, placement of pavement 
markings, and resolving punch list items. 

The project schedule has been set to accommodate sufficient time for private utility relocation 
ŀƴŘ ǿŜŀǘƘŜǊ ŘŜƭŀȅǎΦ Lǘ ƛǎ ǘƘŜ /ƻƴǘǊŀŎǘƻǊΩǎ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ǘƻ ŎƻƳǇƭŜǘŜ the project within the 
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assigned schedule. No extension of time will be granted for weather conditions typical to 
the time of year the work is undertaken. 

Provide 48-hour notice prior to installing traffic control signs. The Contractor shall schedule 
work to occur continuously to avoid delays. The Contractor shall coordinate schedules with 
all utili ty owners within the project limits. 

Delete MnDOT 1806.2 in its entirety. 

GR-40 (1807) FAILURE TO COMPLETE THE WORK ON TIME 

The provisions of MnDOT 1807 are modified and/or supplemented with the following: 

Contractor and Owner recognize that time is of the essence and that the Owner will suffer 
financial loss and other losses if the work is not completed within the times specified by the 
Owner, plus any extensions thereof allowed in accordance with the Contract. The parties 
also recognize the delays, expense, and difficulties involved in proving in a legal or 
arbitration preceding the actual loss suffered by Owner if the Work is not completed on 
time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that as 
liquidated damages for delay (but not as a penalty) Contractor shall pay the Owner as 
follows:   

¶ MnDOT Table 1807-1 Schedule of Liquidated Damages is hereby deleted. The liquidated 
damages shall be $1,000 per calendar day for all stated completion dates, as well as for any 
intermediate completion dates. 

GR-41 (1901) MEASUREMENT OF QUANTITIES 

The provisions of MnDOT 1901 shall apply. 

GR-42 (1902) SCOPE OF PAYMENT 

The provisions of MnDOT 1902 are modified and/or supplemented with the following: 

Modify the second sentence of MnDOT 1902 to read as follows: 

This includes compensation for all risk, loss, damage, and expense incurred by the Contractor for 
performing the Work required by the Contract subject to the General Conditions. 

GR-43 (1903) COMPENSATION FOR ALTERED QUANTITIES 

The provisions of MnDOT 1903 are modified and/or supplemented with the following: 

The Owner reserves the right to reduce certain quantities or delete certain items from each 
section of the bids as the Owner sees fit, either before or after the Award of Contract. 

There will be no additional compensation due to remobilization of equipment as necessary to 
complete punch list items or other items not completed by the Contractor. 

There will be no additional compensation due to restocking charges for materials not used on 
the project. 
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GR-44 (1908) FINAL ESTIMATE AND PAYMENT ς CONDITIONS AND PROCESS 

MnDOT 1908 is deleted in its entirety and replaced with the following: 

1908 FINAL ESTIMATE AND PAYMENT ï CONDITIONS AND PROCESS 

Absent complete and legally effective releases or waivers of all Lien rights arising out of the 
Work, and of Liens filed in connection with the Work, the Owner may retain out of any 
monies due said Contractor sums sufficient to cover all unpaid liens/claims. 

The Owner cannot make final payment to the Contractor until the Contractor demonstrates that 
it and all its Subcontractors have complied with the Income Tax withholding requirements of 
Minnesota Statutes, section 290.92 for wages paid for Work performed under the Contract. 
To establish compliance, ǘƘŜ /ƻƴǘǊŀŎǘƻǊ Ƴǳǎǘ ǎǳōƳƛǘ ŀ ά/ƻƴǘǊŀŎǘƻǊ !ŦŦƛŘŀǾƛǘέ either online 
or in paper form (IC134) to the Minnesota Department of Revenue. The Contractor will 
receive written certification of compliance when the Department of Revenue determines 
that all withholding tax returns have been filed and all withholding taxes attributable to the 
Work performed on the Contract have been paid. The Contractor must then provide this 
written certification to the Owner to receive final payment. 

Every Subcontractor working on thŜ tǊƻƧŜŎǘ Ƴǳǎǘ ǎǳōƳƛǘ ŀƴ ŀǇǇǊƻǾŜŘ ά/ƻƴǘǊŀŎǘƻǊ !ŦŦƛŘŀǾƛǘέ 
from the Minnesota Department of Revenue to the Contractor before the Contractor can 
file its own Contractor Affidavit. The Contractor is advised to obtain the certification from 
each Subcontractor as soon as the Subcontractor completes Work on the Project. 
Experience has shown that waiting until the Project is complete to obtain the forms from all 
Subcontractors is likely to result in significant additional Work for the Contractor as it may 
be difficult or impossible to collect all forms. 

The Department of Revenue, in association with the Department of Employment and Economic 
Development, offers a free seminar to help contractors understand tax law requirements. 
The Department strongly urges the Contractor and all Subcontractors to attend the 
ά9ƳǇƭƻȅƳŜƴǘ ¢ŀȄŜǎ ϧ 9ƳǇƭƻȅŜǊ wŜǎǇƻƴǎƛōƛƭƛǘƛŜǎ {ŜƳƛƴŀǊέ ƻǊ ǎƛƳƛƭŀǊƭy offered classes. You 
can find a schedule and more information on the DepaǊǘƳŜƴǘΩǎ website at: 
https://www.revenue.state.mn.us/sites/default/files/2019-
05/Employment%20Taxes%20Seminar%20Flyer.pdf.  

Complying with this requirement is considered part of the Work under this Contract. The 
Department will enforce this requirement equally with all other Contract requirements. 
Contractor delay in complying with this requirement will cause the Department to delay 
final payment and Contract Acceptance. The Department may also report non-compliance 
to the Department of Revenue, which may result in enforcement action by the Department 
of Revenue. 

Contractor Affidavit requirements and Form IC134 can be found here: 
https://www.revenue.state.mn.us/contractor-affidavit-requirements.  

GR-45 (1910) COST ESCALATION 

The provisions of MnDOT 1910 shall apply.

https://www.revenue.state.mn.us/sites/default/files/2019-05/Employment%20Taxes%20Seminar%20Flyer.pdf
https://www.revenue.state.mn.us/sites/default/files/2019-05/Employment%20Taxes%20Seminar%20Flyer.pdf
https://www.revenue.state.mn.us/contractor-affidavit-requirements
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DIVISION 2 ς SPECIFICATIONS 

 
 

SP-1 GENERAL 

This work shall be done in accordance with the Minnesota Department of Transportation's "Standard 
Specifications for Construction" (referenced "MnDOT") 2020 Edition and any supplements thereto. The 
numbering system used herein corresponds to the numbering systems used in the above-named 
specifications. 

SP-2 (2101) CLEARING AND GRUBBING 

SP-2.1 CONSTRUCTION REQUIREMENTS 

Disposal Operations: All timber and debris shall be removed from the project area to a disposal 
area to be selected and provided for by the CONTRACTOR. No burying of debris shall be 
permitted. Burning, if allowed by OWNER, must be in accordance with State and City 
requirements. 

Dumping receipts or written verification of disposal location are required and shall be given to 
the ENGINEER or the OBSERVER. 

SP-3 (2104) REMOVING MISCELLANEOUS STRUCTURES 

SP-3.1 CONSTRUCTION REQUIREMENTS 

Removal Operations: The CONTRACTOR shall be responsible for removal, care of, and 
replacement of all signs, mailboxes, posts, etc., that may be within the construction limits as 
directed by the ENGINEER. 

Disposal of Materials and Debris: Materials and debris removed from the project site shall be 
disposed of at a site selected by the CONTRACTOR. Such disposal areas shall be approved 
landfills or property under the direct control of the CONTRACTOR, in accordance with State 
and local rules and regulations. No burning or burying of debris on the project site shall be 
permitted. 

Abandon Pipe: Pipe that is intended to be abandoned in-place shall be blown full of sand and 
have each end bulkheaded. 

Abandon Manholes: Any manholes to be abandoned in-place shall have the castings and top 
section removed and shall be filled with sand and then covered up as directed by the 
ENGINEER. Castings shall become the CONTRACThwΩ{ responsibility, including the disposal 
thereof, unless otherwise specified. 

SP-3.2 BASIS OF PAYMENT 

If the proposal does not include bid items for signs, mailboxes, posts, etc. the removal, care of, 
and replacement of signs, mailboxes, posts, etc. shall be done at the /hb¢w!/¢hwΩ{ 
expense without any direct compensation being made therefor. 



 

GENERAL SPECIFICATIONS AND DIVISION 2 
STANDARD DETAIL PLATES FOR  SPECIFICATIONS 
STREET AND UTILITY CONSTUCTION 
CITY OF ROSEMOUNT, MN 
REVISED MARCH 2023 PAGE 120 

Payment for removal shall be at the unit prices bid and shall be compensation in full for removal, 
repair and/or replacement of damaged or lost items as required, hauling of material and 
debris to a disposal area selected by the CONTRACTOR, complete compaction of trenches 
and depressions, and cleanup of the area. No additional payment shall be made for 
pavement thicknesses, which vary from those indicated on the individual project plans or in 
the specifications. 

Payment for abandoned in-place pipe shall be at the Contract unit price bid. Bulkheads shall be 
incidental to the sand-filled pipe that is to be abandoned in-place. 

SP-4 (2104) REMOVE CURB & GUTTER 

SP-4.1 DESCRIPTION 

This work shall consist of removal of all curb and gutter as indicated on the individual plan and as 
marked by the ENGINEER in the field. 

SP-4.2 CONSTRUCTION REQUIREMENTS 

All curb and gutter scheduled for removal and marked by the ENGINEER in the field shall first be 
sawcut at any match points with existing curb and gutter, and then removed. The 
CONTRACTOR shall be responsible for protecting all curb and gutter within the project that is 
to remain in place. Any damage to existing curb and gutter, irrigation, invisible fencing, or 
other features shall be the responsibility of the CONTRACTOR, and shall be repaired or 
replaced as directed by the ENGINEER with no additional compensation thereto. Curb 
removal may be at the nearest joint or as directed by ENGINEER.  

SP-4.3 BASIS OF PAYMENT 

Remove Curb and Gutter: Removal of all curb and gutter shall be paid per liner foot at the unit 
price as shown in the Bid Proposal. Payment for the removal of concrete curb and gutter 
shall include the concrete removal, saw cutting at any match points with existing curb and 
gutter, removal of topsoil and backfill material, and the disposal of all materials. Repair work 
associated with damaged properties (irrigation, invisible fence, etc.) is incidental. Topsoil 
and hydro-seeding with mulch is incidental to item.  

SP-5 (2105) EXCAVATION AND EMBANKMENT 

SP-5.1 DESCRIPTION 

This work consists of the project grading in accordance with the individual plan and as directed by the 

ENGINEER. It also includes the salvaging and placement of topsoil on all project areas where required. 

SP-5.2 MATERIALS 

Select Granular Borrow: Select granular borrow in accordance with the provisions of 3149.2B 
shall be utilized as directed by the ENGINEER as fill material for roadway sub-base, and 
subgrade excavation areas, with the following modifications: Not more than 12%, by weight, 
shall pass a number 200 sieve. Not less than 100% shall pass 2-inch sieve. This item shall 
only be utilized to the extent that the materials are not obtainable from onsite excavation. 

Topsoil Borrow: Shall be tested prior to delivery to the project site to ensure suitability. If in the 
9bDLb99wΩ{ opinion the topsoil is unacceptable, topsoil from another suitable source shall be 
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supplied. Topsoil shall be void of rocks, have water holding capabilities, and be organic in 
content as per MnDOT 3877. Minimum depth of topsoil is six inches όсέύ in all areas where 
topsoil is required. Grading and placing of material is to be included in bid price. 

SP-5.3 CONSTRUCTION REQUIREMENTS 

General: Prior to the commencement of the excavations, topsoil shall be stripped and stockpiled 
for respreading upon the graded area. 

Disposition of Excavated Material: Mining of materials for removal from the project area and 
replacement with less desirable materials by the CONTRACTOR shall not be permitted. 

Compacting Embankments: Compaction of all embankments under roadways shall be done by 
the Specified Density Method. 

Finishing Operations: Topsoil borrow shall be used only when specifically authorized by the 
ENGINEER in the event there is an insufficient amount of salvageable topsoil available. It is 
included in the project proposal only as a contingency, to be used in areas where there may 
not be sufficient topsoil in place. This work shall not be substituted for the work required of 
the CONTRACTOR to salvage and replace the existing topsoil. 

Infiltration basin/Filtration System Testing 

Testing 

a. Conduct double ring infiltrometer tests in accordance with ASTM standards (ASTM D3385). 
Thoroughly wet test areas prior to conducting the infiltrometer tests. 

b. Determine the number of tests by the type and the size of the basin. If the basin size is 0.4 
acres or less, two tests are required per layer.  Otherwise, there shall be five tests per acre 
of basin. 

c. Test infiltration basins and filtration basins on the finished bottom layers.  
d. Spread out the location of the tests uniformly within the basin. 
e. Obtain approval of the test site locations from the Engineer prior to starting the tests. 
f. Conduct testing after basin side slopes and conveyances to the basins are stabilized with 

70% vegetative cover. 
g. Contractor assumes the risk that additional testing may be required if side slopes are not 

stabilized as mentioned and sediment deposits are visible in basin or the slope fails. 

Acceptance 

a. Engineer will accept an infiltration or filtration area after double ring infiltrometer tests 
demonstrate an acceptable infiltration rate. 

b. Infiltration basin finished bottom layer rates must meet or exceed the greater of twice the 
infiltration rate listed in the plans or 2 inches per hour.  Infiltration basin rates must be 
below 8.3 inches per hour. 

c. Filtration basin finished bottom rates must meet or exceed 4 inches per hour. 
d. If a site or basin does not fall within or meet the acceptable rates, the basin must be 

reworked until it does meet the acceptable rates. Any part of a site or basin that has been 
reworked must be retested as indicated above to verify infiltration rates at no additional cost 
to the OWNER. 
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SP-5.4 METHOD OF MEASUREMENT 

Excavation Material: Measurement of the work for payment shall be computed by the average 
end area method, as determined from original and final cross sections. The /hb¢w!/¢hwΩ{ 
representative and the resident project representative shall be present during the 
measurement of the work for payment. All excavations are considered to be Common 
Excavation, unless stated otherwise in the individual project manual. 

Borrow Material: Granular borrow and select granular volume shall be measured by compacted 
volume. Topsoil borrow shall be measured by the cubic yard, loose volume measurement. 
Grading and placing of material is to be included in the bid price, and shall be compensation 
in full for all labor, materials, and equipment necessary to complete the work. 

Infiltration basin/Filtration System Testing: No direct measurement or payment shall be made 
for infiltration/filtration system testing required to construct infiltration/filtration systems.  

SP-6 (2111) TEST ROLLING 

SP-6.1 DESCRIPTION 

The provisions herein shall be applicable to all work necessary to complete the test rolling as 
required to construct all roadways as shown in the Plans. These provisions shall replace the 
specifications set forth in MnDOT 2111. 

This work shall consist of test rolling the finished select granular section prior to placement of 
aggregate base and test rolling the aggregate base section before placement of pavement. In 
the event of failure, the CONTRACTOR shall repair the area(s) without compensation. 
Additional test rolling shall be required following the repair of the failed area(s). Approval of 
the test roll does not constitute acceptance of the street and does not relieve the 
CONTRACTOR of warranty issues. 

SP-6.2 EQUIPMENT 

A loaded tandem dump truck delivering a 9-ton axle load shall be used as test rolling equipment 
and shall be supplied by the CONTRACTOR. A tandem dump truck delivering a 10-ton axle 
load shall be provided by the CONTRACTOR where the roadway design loading is designated 
as such. Weight ticket shall be submitted to the ENGINEER.  

SP-6.3 CONSTRUCTION REQUIREMENTS 

A representative of the OWNER, ENGINEER, and CONTRACTOR shall be present during test 
rolling. 

The select granular, prior to the placement of the aggregate base, shall be considered unstable if, 
under the operation of the test rolling equipment, the surface shows rutting (at the time the 
test rolling equipment passes over the grade) of more than two inches όнέύ measured from 
the top of the unrolled constructed grade to the bottom of the rut. The select granular, prior 
to the placement of the aggregate base shall also be considered unstable if, under the 
operation of the test rolling equipment, the surface shows deflection or yielding of more 
than one inch όмέύ (at the time of the test rolling equipment passes over the grade). 



 

GENERAL SPECIFICATIONS AND DIVISION 2 
STANDARD DETAIL PLATES FOR  SPECIFICATIONS 
STREET AND UTILITY CONSTUCTION 
CITY OF ROSEMOUNT, MN 
REVISED MARCH 2023 PAGE 123 

The aggregate base shall be considered unstable if, under the operation of the test rolling 
equipment, the surface shows rutting, deflection or yielding. In addition, the select granular 
or aggregate base material shall not roll under the weight of the vehicle. 

SP-6.4 METHOD OF MEASUREMENT 

If the roadbed tested was constructed under a previous Contract, and only then, test rolling 
(together with any retesting required by the ENGINEER after unstable sections have been 
repaired) shall be measured by length where such work is performed. The work on each 
separate roadbed, in the case of divided highways shall be measured separately. If the 
ENGINEER orders testing on any portion of the roadbed to an extent less than the full width 
specified, the measurement shall be in proportion to the width tested. 

SP-6.5 BASIS OF PAYMENT 

If the roadbed tested was constructed by the CONTRACTOR under the same Contract, the 
CONTRACTOR shall perform test rolling (including all repairs to unstable sections and 
retesting) as incidental work with no direct compensation. 

If the roadbed tested was constructed under a previous Contract, and only then, all repairs to 
unstable sections ordered by the ENGINEER shall be paid for as Extra Work and the test 
rolling shall be paid for on the basis of άнмммΦрлмΧ¢Ŝǎǘ RollƛƴƎέΦ 

SP-7 (2112) SUBGRADE PREPARATION 

SP-7.1 DESCRIPTION 

This work shall consist of shaping and compacting the subgrade prior to the placing of select 
granular for new aggregate base or surface course thereon in accordance with MnDOT 2112. 
After the completion of the utility work and prior to the placement of the pavement section, 
the CONTRACTOR shall shape and compact the subgrade material to the elevations staked in 
the field. Any excess granular material should be used first in areas where the subgrade is 
low, as backfill behind the curb, or other areas as approved by the ENGINEER. If there is still 
excess material after these operations are completed, the material shall become the 
property of the CONTRACTOR for proper disposal. 

SP-7.2 CONSTRUCTION REQUIREMENTS 

Maintain drainage of surface water to avoid saturation of the subgrade soils.  The CONTRACTOR 
must repair any unstable sections of subgrade and remove any existing base or surface 
courses to the satisfaction of the ENGINEER. The CONTRACTOR shall scarify, dry the material, 
or apply water as may be necessary to obtain the required density and stability as directed by 
the ENGINEER. In conjunction with the operations of subgrade preparation, the 
CONTRACTOR shall produce, load, and haul aggregate (of the same type and in such 
quantities as the ENGINEER directs, and incorporate such material into the subgrade. The 
required grade and cross-sections shall consist of a smooth subgrade surface conforming to 
the prescribed elevations in the plan or as approved by the ENGINEER. 

Upon completion of the subgrade preparation and test rolling, the resident project 
representative will review the grades with the /hb¢w!/¢hwΩ{ representative by the string 
line method. The CONTRACTOR shall furnish the string line and perform the string line grade 














































































